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AGREEMENT BEWTWEEN OWNER AND CONTRACTOR FOR 
CONSTRUCTION CONTRACT 

BOARD OF COUNTY COMISSIONERS, 
THIS AGREEMENT is by and between NASSAU COUNTY, FLORIDA ("Owner") and 

Hayward Construction Group, LLC ("Contractor"). Owner and Contractor hereby agree as follows: 

ARTICLE 1 - WORK 

1.1 Contractor shall complete all Work as specified or indicated in the Contract Documents. 
The Work is generally described as follows: 

Contractor shall perform all Work and furnish all necessary labor, equipment, material, 
and transportation for the Thomas Creek Restoration Project Phase- Nine, Nassau 
County, Florida, Bid No. NC18-020, hereinafter referred to as the "Work". 

In accordance with the scope of services, attached hereto as Attachment "A'', the Work 
includes, but is not limited to, the restoration and de-snagging of Thomas Creek, 
removing dead trees as well as uprooted trunks, limbs and parts of trees and debris 
totaling 8,500 LF. 

1.2 Total LF was reduced to 7,840 LF in order to stay within the limits of the grant award. A copy 
of the Notice of Grant and Agreement Award is attached hereto as Exhibit "3". 

All Work performed must be in accordance with OSHA regulations. 

ARTICLE 2 - THE PROJECT 

2.1 The Project for which the Work under the Contract Documents may be the whole or only 
a part is generally described as follows: 

The Thomas Creek Restoration Project will be performed in phases based upon available 
funding. Contractor shall perform the services to complete Phase Nine of the project. 
However, upon satisfactory completion of Phase Nine, additional phases may be added. 
Owner reserves the right to add additional phases to the scope of work for this contract 
were it is deemed to be in the best interest of the Owner. 

ARTICLE 3 - ENGINEER 

3.1 The Project has been designed by Nassau County (Engineer & Owner), which 

will assume all duties and responsibilities, and have the rights and authority assigned to 
Engineer in the Contract Documents in connection with the completion of the Work in 
accordance with the Contract Documents. 
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ARTICLE 4 - CONTRACT TIMES 

4.1 Time is of the Essence 
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A. All time limits for Milestones, if any, Substantial Completion, and completion and 
readiness for final payment as stated in the Contract Documents are of the essence of the 
Contract. 

4.2 Days to Achieve Final Completion and Payment 

A. The Work will be completed within 45 days after the date when the Contract Times 
commence to run as provided in Paragraph 2.3 of the General Conditions, and completed 
and ready for final payment in accordance with Paragraph 14. 7 of the General Conditions. 

4.3 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.1 above 
and that Owner will suffer financial loss if the Work is not completed within the times 
specified in Paragraph 4.2 above, plus any extensions thereof allowed in accordance with 
Article 12 of the General Conditions. The parties also recognize the delays, expense, and 
difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by 
Owner if the Work is not completed on time. Accordingly, instead of requiring any such 
proof, Owner and Contractor agree that as liquidated damages for delay (but not as a 
penalty), Contractor shall pay Owner $300.00 for each day that expires after the time 
specified in Paragraph 4.2 above for completion and readiness for final payment until the 
Work is completed and ready for fuial payment. 

ARTICLE 5 - TERM OF AGREEMENT 

5.1 The Term of this Agreement shall be for one (1) year beginning on the effective date of the 
agreement. The performance period of this Agreement may be extended upon mutual 
agreement between both parties in writing. Total contract length and individual extensions shall 
be in the Owner's best interest and sole discretion. Any agreement or amendment to the 
Agreement shall be subject to fund availability and mutual written agreement between the 
Owner and Contractor. 

ARTICLE 6 - CONTRACT PRICE 

6.1 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents an amount in current funds equal to the sum of the amounts determined 
pursuant to Paragraphs 6.1.A and 6.1.B below: 

A. For all Work other than Unit Price Work, a lump sum of: $ __________ _ 

All specific cash allowances are included in the above price in accordance with Paragraph 
11.2 of the General Conditions. 

B. For all Unit Price Work, an amount equal to the sum of the established unit price for 
each separately identified item of Unit Price Work times the actual quantity of that 
item: 
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Item 
No. 

2 

Description 

Mobilization Fee 

Phase Nine 

UNIT PRICE WORK 
Estimated 
Quantity 

LS 1 

LF 7,840 

Bid Unit 
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Price Bid Price 

$15,000.00 $15,000.00 

$88.00 $689,920.00 

Total of all Bid Prices (Unit Price Work) $704,920.00 

The Bid prices for Unit Price Work set f01th as of the Effective Date of the Agreement 
are based on estimated quantities. As provided in Paragraph 11.3 of the General 
Conditions, estimated quantities are not guaranteed, and determinations of actual 
quantities and classifications are to be made by Engineer as provided in Paragraph 9.7 of 
the General Conditions. 

C. For all Work, at the prices stated in Contractor' s Bid, attached hereto as an Attachment "B". 

NOTES TO USER 
1. lf adjustment prices for variations from stipulated Base Bid 

quantWes have been agreed to, insert appropriate provisfons. 

2. Depending upon the particular project bidform used, use 
6.1 .A alone, 6.1.A and 6.1.B together, 6.1.B alone, or 
6.1. C alone, deleting those not used and renumbering 
accordingly. lf 6.1. C is used, Contractor's Bhi is attached as an 
exhib;t/attachment and listed as a Contract Document in Article 
10. 

ARTICLE 7 - PAYMENT PROCEDURES 

7.1 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the 
General Conditions. Applications for Payment will be processed by Engineer as 
provided in the General Conditions. 

B. Owner shall pay Contractor within forty-five (45) calendar days of receipt of invoice, 
pursuant to and in accordance with the promulgations set forth by the State of Florida's 
Prompt Payment Act. (Florida Statutes Section 218.70). 
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7.2 Progress Payments 
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A. Owner shall make progress payments on account of the Contract Price on the basis of 
Contractor's Applications for Payment during performance of the \York as provided in 
Paragraph 7 .2.A.1 below. All such payments will be measured by the following: 

l. The Owner shall pay the Contractor for the Work performed pursuant to the draw 
schedule below: 

Mobilization $ 15,000.00 
.1st Draw (after first 1,000 ft . cleared) $ 88,000.00 
2"d Draw (after 2,000 ft. cleared) $ 88,000.00 
3rd Draw (after 3,000 ft. cleared) $ 88,000.00 
4•h Draw (after 4,000 ft. cleared) $ 88,000.00 

5th Draw (after 5,000 ft . cleared) $ 88,000 .00 
6th Draw (after 6,000 ft. cleared) $ 88,000.00 
7th Draw (after 7,000 ft. cleared) $ 88,000 .00 
8th Draw (840 ft . cleared upon completion of project) 

$ 73,920.00 

7.3 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14. 7 
of the General Conditions, Owner shall pay the remainder of the Contract Price as 
recommended by Engineer as provided in said Paragraph 14.7. 

ARTICLE 8 - INTEREST 

8.1 All moneys not paid when due as provided in Article 14 of the General Conditions shall 
bear interest at the rate of zero percent (0%) per annum. 

ARTICLE 9- CONTRACTOR'S REPRESENTATIONS 

9.1 1n order to induce Owner to enter into this Agreement, Contractor makes the following 
representations: 

A. Contractor has examined and carefully studied the Contract Documents and the other 
related data identified in the Bidding Documents. 

B. Contractor has visited the Site and become familiar with and is satisfied as to the 
general, local, and Site conditions that may affect cost, progress, and performance of the 
Work. 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and 
Regulations that may affect cost, progress, and performance of the Work. 

D. Contractor has considered the information known to Contractor; information commonly 
known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Contract Documents; and other Site
related information provided in the Contract Documents, with respect to the effect of 
such information, observations, and documents on (1) the cost, progress, and 
performance of the Work; (2) the means, methods, techniques, sequences, and 
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procedures of construction to be employed by Contractor, including any specific means, 
methods, techniques, sequences, and procedures of construction expressly required by 
the Contract Documents; and (3) Contractor's safety precautions and programs. 

E. Based on the information and observations referred to in Paragraph 9 .1.D above, 
Contractor does not consider that fmiher examinations, investigations, explorations, 
tests, studies, or data are necessary for the performance of the Work at the Contract 
Price, within the Contract Times, and in accordance with the other terms and conditions 
of the Contract Documents. 

F. Contractor is aware of the general nature of work to be performed by Owner and others 
at the Site that relates to the Work as indicated in the Contract Documents. 

G. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Conh·actor. 

H. The Contract Documents are generally sufficient to indicate and convey understanding 
of all terms and conditions for performance and furnishing of the Work. 

ARTICLE 10 - CONTRACT DOCUMENTS 

10.1 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement. 

2. General and Supplementary Conditions 

3. Scope of Work, Attachment "A" 

4. Cost Proposal, Attachment "B" 

5. Addenda (No. 1 - No. 3) 

6. Exhibits to this Agreement (enumerated as follows): 

1. Drawings & Pictures: Reference Point Map of 
Thomas Creek- Phase Nine (Reduced Scope), 
Map of Access Points and Yontz Gate 

2. General Information and Insurance 
Requirements 

3. United States Depatiment of Agriculture (USDA) Emergency Watershed 
Protection (EWP) Grant (Contract CM2563) 

7. The following which may be delivered or issued on or after the Effective Date of 
the Agreement and are not attached hereto: 

a. Performance Bond 
b. Payment Bond Initials~ 



c. Notice to Proceed 
d. Work Change Directives 
e. Change Orders 
f. Application for Progress Payment 
g. Certificate of Final Completion 
h. Contractor's Waiver of Lien (Final and Complete) 
J. Consent of Surety to Final Payment 

CM2646 
Bid No. NC18-020 

J. Documentation submitted by Contractor prior to Notice of Award (if any) 

B. The documents listed in Paragraph 10.1.A are attached to this Agreement (except as 
expressly noted othe1wise above). 

C. There are no Contract Documents other than those listed above in this Article 10. 

D. The Contract Documents may only be amended, modified, or supplemented as provided 
in Paragraph 3.4 of the General Conditions. 

ARTICLE 11 - MISCELLANEOUS 

11.1 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions 
and the Supplementary Conditions. 

11.2 Ass;gnment of Contract 

A. No assignment by a patty hereto of any rights under or interests in the Contract will be 
binding on another patty hereto without the written consent of the party sought to be 
bound; and, specifically but without limitation, moneys that may become due and 
moneys that are due may not be assigned without such consent (except to the extent that 
the effect of this restriction may be limited by law), and unless specifically stated to the 
contrary in any written consent to an assignment, no assignment will release or discharge 
the assignor from any duty or responsibility under the Contract Documents. 

11.3 Successors and Ass;gns 

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal 
representatives to the other patty hereto, its pattners, successors, assigns, and legal 
representatives in respect to all covenants, agreements, and obligations contained in the 
Contract Documents. 

11.4 Severab;/dy 

A. Any provision or patt of the Contract Documents held to be void or unenforceable 
under any Law or Regulation shall be deemed stricken, and all remaining provisions 
shall continue to be valid and binding upon Owner and Contractor, who agree that the 
Contract Documents shall be reformed to replace such stricken provision or part thereof 
with a valid and enforceable provision that comes as close as possible to expressing the 
intention of the stricken provision. 
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11.5 Contractor's Certifications 
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A. Contractor ce11ifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract. For the purposes of this 
Paragraph: 

l. "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of 
value likely to influence the action of a public official in the bidding process or in 
the Contract execution; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of the Contract to the detriment of 
Owner, (b) to establish Bid or Contract prices at m1ificial non-competitive levels, or 
(c) to deprive Owner of the benefits of free and open competition; 

3. "collusive practice" means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish Bid 
prices at artificial, non-competitive levels; and 

4. "coercive practice" means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their pat1icipation in the bidding process or 
affect the execution of the Contract. 

11.6 Other Provisions 

A. The Owner entered into an Emergency Watershed Protection (EWP) Grant agreement 
through the USDA attached hereto as Exhibit "3'', provide funding for the Thomas 
Creek Restoration Project-Phase Nine with a 25% cost share by the Owner. The Cost
Share Funding Program Agreement, Emergency Watershed Protection Grant (EWP), is 
incorporated into this Agreement herein by reference and made a part hereof. 

1. Contractor agrees to adhere to all of the terms of the EWP Cost-Share Funding 
Program, and all applicable state and federal laws and regulations. 

2. Contractor shall hold the USDA and the Owner harmless against all claims of 
whatever nature arising out of the Contractor's performance under this Agreement, 
to the extent allowed by law. 

3. Contractor shall allow access to its records at a reasonable time to the Owner and 
USDA, its employees, and agents. "Reasonable" shall ordinarily mean during 
normal business hours of 8:00 a.m. to 5:00 p.m. local time, on Monday tlu·ough 
Friday. 

ARTICLE 12 - FEDERAL CONTRACT PROVISIONS 

12.l Suspension and Debarment (f200.213) 

Contractor(s) with the Owner are subject to the non-procurement debarment and suspension 
regulations implementing Executive Orders 12549 and 12689, 2 CFR part 180. These regulations 
restrict awards, sub awards, and contracts with ce11ain parties that are debarred, suspended, or 
otherwise excluded from or ineligible for participation in Federal assistance programs or activities. 
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12.2 Contracting with small and minority businesses, women 's business enterprises, and labor 
swplus area firms §200.321 

A. Owner shall take all necessary affirmative steps to assure that minority business, women's business 
enterprises, and labor surplus area firms are used when possible. All Bidders are required to complete 
a MWBE Participation Statement, prior to bid submittal. 

B. Affirmative steps shall include: 
1) Placing qualified small and minority businesses and women's business enterprises on 

solicitation lists; 
2) Assuring that small and minority businesses, and women's business enterprises are solicited 

whenever they are potential sources; 
3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to 

permit maximum participation by small and minority businesses, and women's business 
enterprises; 

4) Establishing delivery schedules, where the requirement permits, which encourage 
participation by small and minority businesses, and women's business enterprises; 

5) Using the services and assistance, as appropriate, of such organizations as the Small Business 
Administration and the Minority Business Development Agency of the Depaitment of 
Commerce; and 

6) Requiring the prime CONTRACTOR(s), if subcontracts are to be let, to take the affmnative 
steps listed in paragraphs (1) through (5) of this section. 

12.3 Procurement of recovered materials (§200. 322) 

Owner and its CONTRACTOR(s) shall comply with Section 6002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include 
procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 
247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of the 
quantity acquired during the preceding fiscal year exceeded $10,000; procuring sol id waste management 
services in a manner that maximizes energy and resource recovery; and establishing an affirmative 
procurement program for procurement ofrecovered materials identified in the EPA guidelines. 

12.4 Equal Employment Opportunity Clause (§60-1.4) 

A. During the performance of this contract, the CONTRACTOR(s) agrees as follows: 

I) The Contractor(s) shall not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. 
The Contractor(s) shall take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment, without regard to their race, color, religion, 
sex, sexual orientation, gender identity, or national origin. Such action shall include, but not 
be limited to the following: Employment, upgrading, demotion, or transfer, recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship. The Contractor(s) agrees to post in 
conspicuous places, available to employees and applicants for employment, notices to be 
provided by the contracting officer setting forth the provisions of this nondiscrimination 
clause. 

2) The Contractor(s) shall, in all solicitations or advertisements for employees placed by or on 
behalf of the Contractor(s ), state that al 1 qualified applicants shall receive consideration for 
employment without regard to race, color, religion, sex, sexual orientation, gender identity, or 
national origin. \.44\ 
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CM2646 

Bid No. NC18-020 

employee or applicant for employment because such employee or applicant has 
inquired about, discussed, or disclosed the compensation of the employee or applicant 
or another employee or applicant. This provision shall not apply to instances in which 
an employee who has access to the compensation information of other employees or 
applicants as a part of such employee's essential job functions discloses the 
compensation of such other employees or applicants to individuals who do not 
otherwise have access to such information, unless such disclosure is in response to a 
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or 
action, including an investigation conducted by the employer, or is consistent with the 
Contractor(s) legal duty to furnish information. 

4) The Contractor(s) shall send to each labor union or representative of workers with 
which it has a collective bargaining agreement or other contract or understanding, a 
notice to be provided by the agency contracting officer, advising the labor union or 
workers' representative of the Contractor(s) commitments under section 202 of 
Executive Order 11246 of September 24, 1965; and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 

5) The Contractor(s) shall comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary 
of Labor. 

6) The Contractor(s) shall furnish all information and reports required by Executive 
Order 11246 of September 24, 1965, and by the rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and shall permit access to his books, records, 
and accounts by the contracting agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders. 

7) ln the event of the Contractor(s) non-compliance with the nondiscrimination clauses 
of this contract or with any of such rules , regulations, or orders, this contract may be. 
canceled, terminated or suspended in whole or in part and the Contractor(s) may be 
declared ineligible for further Govenunent contracts in accordance with procedures 
authorized in Executive Order 11246 of September 24, 1965, and such other sanctions 
may be imposed and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as 
otherwise provided by law. 

8) The Contractor(s) shall include the provisions of paragraphs (1) through (8) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of 
September 24, 1965, so that such provisions shall be binding upon each Sub
Contractor(s)or bidder. The Contractor(s) shall take such action with respect to any 
subcontract or purchase order as may be directed by the Secretary of Labor as a means 
of enforcing such provisions including sanctions for noncompliance: Provided, 
however, that in the event the Contractor(s) becomes involved in, or is threatened with, 
litigation with a Sub-Contractor(s)or bidder as a result of such direction, the 
Contractor(s) may request the United States to enter into such litigation to protect the 
interests of the United States. 

12.5 Contract Work Hours and Safety Standards Act (40 USC 3701-3708) 

In compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor rej!;il~ 
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(29 CFR Part 5), and under 40 U.S.C. 3702 of the Act, each Contractor(s) shall compute the wages 
of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of 
the standard work week is permissible provided that the worker is compensated at a rate of not less 
than one and a halftimes the basic rate of pay for all hours worked in excess of 40 hours in the work 
week. The requirements of 40 U.S.C. 3704 are applicable to construction work and no laborer or 
mechanic shall be required to work in surroundings or under working conditions which are 
unsanitary, hazardous or dangerous . These requirements do not apply to the purchases of supplies 
or materials or articles ordinarily available on the open market, or contracts for transportation or 
transmission of intelligence. 

12. 6 R;ghts to ;nventions (3 7 CFR PART 401) 

Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition 
of "funding agreement" under 37 CFR §401 .2 (a) and the recipient or sub recipient wishes to enter 
into a contract with a small business firm or nonprofit organization regarding the substitution of 
parties, assigmnent or performance of experimental, developmental , or research work under that 
"funding agreement," the recipient or sub recipient shall comply with the requirements of 37 CFR 
Part 401 , "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under 
Government Grants, Contracts and Cooperative Agreements,'' and any implementing regulations 
issued by the awarding agency. 

12.7 Clean Air Act (42 USC 7401-7671q.) and the Federal Water Pollution Control Act (33 
USC 1251-1387) 

For contracts and sub grants of amounts in excess of $150,000 the non-Federal Contractor(s) shall 
agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air 
Act (42 U.S.C. 7401-767lq) and the Federal Water Pollution Control Act as amended (33 U.S.C. 
125 1-1387). Violations shall be reported to the Federal awarding agency and the Regional Office of 
the Environmental Protection Agency (EPA). 

12.8 Comphance with Copeland "Anh-Kickback" 

A. Contractor(s). The Contractor(s) shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and 
the requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference 
into this contract. 

B. Subcontracts. The Contractor(s) or Sub-Contractor(s) shall inse1t in any subcontracts the 
clause above and such other clauses as appropriate instructions may require, and also a clause 
requiring the Sub-Contractor(s) to include these clauses in any lower tier subcontracts . The 
prime Contractor(s) shall be responsible for the compliance by any Sub-Contractor(s) or lower 
tier Sub-Contractor(s) with all of these contract clauses. 

C. Breach. A breach of the contract clauses above may be grounds for termination of the 
contract, and for debarment as a Contractor(s) and Sub-Contractor(s)as provided in 29 C.F.R. 
§ 5.12. 

12.9 Energy Policy and Consen1ation Act (42 USC 6201) 

Contractor(S) shall comply with all mandatory standards and policies relating to energy efficiency 
which are contained in the State of Florida's energy conservation plan issued in compl iance with the 
Energy Policy and Conservation Act (42 U.S .C. 6201) 
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12.10 Byrd Anti-Lobbying Amendment (31 USC 1352) 

CM2646 
Bid No. NC18-020 

Contractor(s) shall file the required certification. Each tier certifies to the tier above that it shall not 
and has not used Federal appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any agency, a member of Congress, officer or 
employee of Congress, or an employee of a member of Congress in connection with obtaining any 
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose 
any lobbying with non-Federal funds that takes place in connection with obtaining any Federal 
award. Such disclosures are forwarded from tier to tear up to the non-Federal award. Bidders shall 
complete the Certification Regarding Lobbying, attached hereto as Attachment 7. 

12.11 Termination for Convenience 

Owner may terminate any awarded contract at any time for any reason by giving at least thirty (30) 
days ' notice in writing to the awarded Bidder. If the contract is terminated by the Owner as provided 
herein, the awarded Bidder shall be entitled to receive payment for those services reasonably 
performed to the date of termination. 

12.12 Termination for Cause 

If the awarded Bidder fails to comply with any of the terms and conditions of the awarded contract, 
Owner may give notice, in writing, to the awarded Bidder of any or all deficiencies claimed. The 
notice shall be sufficient for all purposes if it describes the default in general terms. If all defaults 
are not cured and corrected within a reasonable period as specified in the notice, Owner may, with 
no further notice, declare the awarded contract to be terminated. The awarded Bidder shall thereafter 
be entitled to receive payment for those services reasonably performed to the date of termination, 
less the amount of reasonable damages suffered by the Owner by reason of the awarded Bidder's 
failure to comply with the awarded contract. 

Notwithstanding the above, the awarded Bidder is not relieved of liability to Owner for damages 
sustained by Owner by vi1tue of any breach of this Contract by the awarded Bidder and Owner may 
withhold any payments to the awarded Bidder for the purpose of setoffuntil such time as the amount 
of damages due Owner from the awarded Bidder is determined. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterpmts have been 
delivered to Owner and Contractor. All po1tions of the Contract Documents have been signed or have been 
identified by Owner and Contractor or on their behalf. 

This Agreement will be effective on 
of the Agreement). 

~..r..1.. , j '11 do IS (which is the Effective Date 

By: Pat Edwards 

Title: Chairman 

Address for giving notices: 

Contract Management 

96161 Nassau Place, Suite 6 

Yulee Florida 32097 

legality by the Nassau 

By: 

Title: _--1LQ..H.o!:~~0:;1::__-U-J~:'.Ln~~~.,, 
(If Contractor 1s a c rpo ion, a pmtnership, 
or a joint venture, attach evidence of autho ·· 
to sign.) 

Title: 

Address for giving notices: 

I ao5~ SG.-O -1os..e &lvd ~001 
-::f CV:f= I H.- 3 ~.:z.;z. 3. 

LicenseNo.: C_,~f./ \S~t..\{ptt} 
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PERFORMANCE BOND 

Any singular reference to Contractor, Surety, Owner, or other patty shall be considered plural where 
applicable. 

CONTRACTOR (Name and Address): 

OWNER (Name and Address): 

CONTRACT 

Effective Date of Agreement: 

Amount: 

Description (Name and Location) : 

BOND 

Bond Number: 

Date (Not earlier than Effective Date of 

Agreement): 

Amount: 

Modifications to this Bond Form: 

SURETY (Nam e, and Address of Principal Place of Business): 
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Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 

this Performance Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL SURETY 

(Seal) 

Contractor's Name and Corporate Seal Surety's Name and Corporate Seal 

By: By: 

Signature Signature (Attach Power of Attorney) 

Print Name Print Name 

Title Title 

Attest: Attest: 

Signature Signature 

Title Title 

Note: Provide execution by additional parties, such as joint venturers, if necessary. 

EJCDC No. C-610 (2007 Edition) 

Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint 

Contract Documents Committee, the Associated General Contractors of America, and the American 

Institute of Architects. 
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Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors, and assigns to Owner for the performance of the Contract, which is 
incorporated herein by reference. 

1. If Contractor performs the Contract, Surety and Contractor have no obligation under this 
Bond, except to participate in conferences as provided in Paragraph 2.1. 

2. If there is no Owner Default, Surety's obligation under this Bond shall arise after: 
2.1 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9 

below, that Owner is considering declaring a Contractor Default and has requested 
and attempted to arrange a conference with Contractor and Surety to be held not later 
than fifteen (15) Days after receipt of such notice to discuss methods of 
performing the Contract. If Owner, Contractor, and Surety agree, Contractor shall 
be allowed a reasonable time to perform the Contract, but such an agreement 
shall not waive Owner' s right, if any, subsequently to declare a Contractor Default; 
and 

2 .2 Owner has declared a Contractor Default and formally terminated Contractor's right 
to complete the Contract. Such Contractor Default shall not be declared earlier than 
twenty (20) days after Contractor and Surety have received notice as provided in 
Paragraph 2.1; and 

2.3 Owner has agreed to pay the Balance of the Contract Price to: 
1. Surety in accordance with the terms of the Contract; or 
2. Another contractor selected pursuant to Paragraph 3.3 to perform the Contract. 

3. When Owner has satisfied the conditions of Paragraph 2, Surety shall promptly, and at 
Surety's expense, take one of the following actions: 

3.1 Arrange for Contractor, with consent of Owner, to perform and complete the 
Contract; or 

3.2 Undertake to perform and complete the Contract itself, through its agents or through 
independent contractors; or 

3.3 Obtain bids or negotiated proposals from qualified contractors acceptable to Owner 
for a contract for performance and completion of the Contract, arrange for a contract 
to be prepared for execution by Owner and contractor selected with Owner ' s 
concurrence, to be secured with performance and payment bonds executed by a 
qualified surety equivalent to the bonds issued on the Contract, and pay to Owner the 
amount of damages as described in Paragraph 5 in excess of the Balance of the 
Contract Price incurred by Owner resulting from Contractor Default; or . 

3.4 Waive its right to perform and complete, arrange for completion, or obtain a new 
contractor, and with reasonable promptness under the circumstances: 

1. After investigation, determine the amount for which it may be liable to Owner and, 
as soon as practicable after the amount is determined, tender payment therefor to 
Owner; or 

2. Deny liability in whole or in part and notify Owner citing reasons therefor. 

4. If Surety does not proceed as provided in Paragraph 3 with reasonable promptness, Surety 
shall be deemed to be in default on this Bond 15 days after receipt of an additional written 
notice from Owner to Surety demanding that Surety perform its obligations under this Bond, 
and Owner shall be entitled to enforce any remedy available to Owner. If Surety proceeds as 
provided in Paragraph 3.4, and Owner refuses the payment tendered or Surety has denied 
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liability, in whole or in part, without further notice Owner shall be entitled to enforce any 
remedy available to Owner. 

5. After Owner has terminated Contractor ' s right to complete the Contract, and if Surety 
elects to act under Paragraph 3.1 , 3.2, or 3.3 above, then the responsibilities of Surety to Owner 
shall not be greater than those of Contractor under the Contract, and the responsibilities of 
Owner to Surety shall not be greater than those of Owner under the Contract. To the limit of 
the amount ofthis Bond, but subject to commitment by Owner of the Balance of the Contract 
Price to mitigation of costs and damages on the Contract, Surety is obligated without 
duplication for: 

5.1 The responsibilities of Contractor for correction of defective Work and completion 
of the Contract; 

5.2 Additional legal, design professional , and delay costs resulting from Contractor's 
Default, and resulting from the actions of or failure to act of Surety under Paragraph 
3;and 

5 .3 Liquidated damages, or if no liquidated damages are specified in the Contract, actual 
damages caused by delayed performance or non-performance of Contractor. 

6. Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated 
to the Contract, and the Balance of the Contract Price shall not be reduced or set off on account 
of any such unrelated obligations. No right of action shall accrue on this Bond to any person 
or entity other than Owner or its hei rs, executors, administrators, or successors. 

7. Surety hereby waives notice of any change, including changes of time, to Contract or to 
related subcontracts, purchase orders, and other obligations. 

8. Any proceeding, legal or equitable, under this Bond may be instituted in any court of 
competent jurisdiction in the location in which the Work or part of the Work is located, and 
shall be instituted within two years after Contractor Default or within two years after Contractor 
ceased working or within tvvo years after Surety refuses or fails to perform its obligations under 
this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by 
law, the minimum period of limitation available to sureties as a defense in the jurisdiction of 
the suit shall be applicable. 

9. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown 
on the signature page. 

10. When this Bond has been furnished to comply with a statutory requirement in the location 
where the Contract was to be performed, any provision in this Bond conflicting with said 
statutory requirement shall be deemed deleted herefrom and provisions conforming to such 
statutory requirement shall be deemed incorporated herein. The intent is that this Bond shall 
be construed as a statutory bond and not as a common law bond. 

11. Defi nitions. 

11.1 Balance of the Contract Price: The total amount payable by Owner to Contractor 
under the Contract after all proper adjustments have been made, including allowance 
to Contractor of any amounts received or to be received by Owner in settlement of 
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insurance or other Claims for damages to which Contractor is entitled, reduced by all valid and 
proper payments made to or on behalf of Contractor under the Contract. 

11 .2 Contract: The agreement between Owner and Contractor identified on the signature 
page, including all Contract Documents and changes thereto. 

11.3 Contractor Default: Failure of Contractor, which has neither been remedied nor 
waived, to perform or otherwise to comply with the terms of the Contract. 

11.4 Owner Default: Failure of Owner, which has neither been remedied nor waived, to 
pay Contractor as required by the Contract or to perform and complete or otherwise 
comply with the other terms thereof. 

FOR INFORMATION ONLY - (Name, Address and Telephone) 
Surety Agency or Broker: 
Owner's Representative (Enf;ineer or other party): 
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PAYMENT BOND 

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural 
where applicable. 

CONTRACTOR (Name and Address): 

OWNER (Name and Address): 

CONTRACT 

Effective Date of Agreement: 

Amount: 

Description (Name and Location): 

BOND 

Bond Number: 

Date (Not earlier than Effective Date of 

Agreement): 

Amount: 

Modifications to this Bond Form: 

SURETY (Name, and Address of Principal Place of Business): 

Initials~ 



Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each 

cause this Payment Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL SURETY 

(Seal) 

Contractor's Name and Corporate Seal Surety's Name and Corporate Seal 

By: By: 

Signature Signature (Attach Power of Attorney) 

Print Name Print Name 

Title Title 

Attest: Attest: 

Signature Signature 

Title Title 

Note: Provide execution by additional parties, such as joint venturers, if necessary. 

EJCDC No. C-615(A) (2007 Ed ition) 

Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract 

Documents Committee, the Associated General Contractors of America, the American Institute of Architects, the 

American Subcontractors Association, and the Associated Specia lty Contractors. 

(Seal) 
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1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors, and assigns to Owner to pay for labor, materials, and equipment 
furnished by Claimants for use in the performance of the Contract, which is incorporated herein 
by reference. 

2. With respect to Owner, this obligation shall be null and void if Contractor: 

2 .1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and 

2.2 Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or 
suits alleging non-payment by Contractor by any person or entity who furnished 
labor, materials, or equipment for use in the performance of the Contract, provided 
Owner has promptly notified Contractor and Surety (at the addresses described in 
Paragraph 12) of any claims, demands, liens, or suits and tendered defense of such 
claims, demands, liens, or suits to Contractor and Surety, and provided there is no 
Owner Default. 

3. With respect to Claimants, this obligation shall be null and void if Contractor promptly 
makes payment, directly or indirectly, for all sums due. 

4. Surety shall have no obligation to Claimants under this Bond until : 

4.1 Claimants who are employed by or have a direct contract with Contractor have given notice to 
Surety (at the address described in Paragraph I 2) and sent a copy, or notice thereof, to Owner, 
stating that a claim is being made under this Bond and, with substantial accuracy, the amount 
of the claim. 

4.2 Claimants who do not have a direct contract with Contractor: 
1. Have furnished written notice to Contractor and sent a copy, or notice thereof, to 

Owner, within ninety (90) days after having last performed labor or last furnished 
materials 
or equipment included in the claim stating, with substantial accuracy, the amount 
of the claim and the name of the party to whom the materials or equipment 
were furnished or supplied, or for whom the labor was done or performed; and 

2 . Have either received a rejection in whole or in part from Contractor, or not received 
Within thi1ty (30) days of furnishing the above notice any communication from 
Contractor by which Contractor had indicated the claim will be paid directly or 
indirectly; and 

3. Not having been paid within the above thi1ty (30) days, have sent a written notice to 
Surety (at the address described in Paragraph 12) and sent a copy, or notice 
thereof, to Owner, stating that a claim is being made under this Bond and enclosing 
a copy of 
the previous written notice furnished to Contractor. 

5. If a notice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or 
to Surety, that is sufficient compliance. 

6. Reserved. 

7. Surety's total obligation shall not exceed the amount of this Bond, and the amount of this 
Bond shall be credited for any payments made in good faith by Surety. 

8. Amounts owed by Owner to Contractor under the Contract shall be used for the 
performance of the Contract and to satisfy claims, if any, under any performance bond. By 
Contractor furnishing and Owner accepting this Bond, they agree that all funds earned by 
Contractor in the performance of the Contract are dedicated to satisfy obligations of Contractor 
and Surety under this Bond, subject to Owner's priority to use the funds for the completion~ 
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the Work. 

9. Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that 
are unrelated to the Contract. Owner shall not be liable for payment of any costs or expenses 
of any Claimant under this Bond, and shall have under this Bond no obligations to make 
payments to , give notices on behalf of, or otherwise have obligations to Claimants under this 
Bond . 

10. Surety hereby waives notice of any change, including changes of time, to the Contract or 
to related subcontracts, purchase orders, and other obligations. 

11. No suit ,or action shall be commenced by a Claimant under this Bond other than in a cou1t 
of competent jurisdiction in the location in which the Work or patt of the Work is located or 
after the expiration of one year from the date (I) on which the Claimant gave the notice required 
by Paragraph 4.1 or Paragraph 4.2.3, or (2) on which the last labor or service was performed 
by anyone or the last materials or equipment were furnished by anyone under the Contract, 
whichever of (1) or (2) first occurs. If the provisions of th is paragraph are void or prohibited 
by law, the minimum period of limitation available to sureties as a defense in the jurisdiction 
of the suit shall be applicable. 

I 2. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the addresses shown 
on the signature page. Actual receipt of notice by Surety, Owner, or Contractor, however 
accomplished, shall be sufficient compliance as of the date received at the address shown on 
the signature page. 

13. When this Bond has been furnished to comply with a statutory requirement in the location 
where the Contract was to be performed, any provision in this Bond conflicting with said 
statutory requirement shall be deemed deleted herefrom and provisions conforming to such 
statutory requirement shall be deemed incorporated herein. The intent is that this Bond shall 
be construed as a statutory Bond and not as a common law bond. 

14. Upon request of any person or entity appearing to be a potential beneficiary of this Bond, 
Contractor shall promptly furnish a copy of this Bond or shall permit a copy to be made. 

15. Definitions 

15. l Claimant: An individual or entity having a direct contract with Contractor, or with a 
first-tier subcontractor of Contractor, to furnish labor, materials, or equipment for use 
in the performance of the Contract. The intent of this Bond shall be to include without 
limitation in the terms "labor, materials or equipment" that part of water, gas, power, 
light, heat, oil, gasoline, telephone service, or rental equipment used in the Contract, 
architectural and engineering services required for performance of the Work of 
Contractor and Contractor's subcontractors, and all other items for which a 
mechanic's Lien may be asse1ted in the jurisdiction where the labor, materials, 01: 
equipment were furnished. 

15.2 Contract: The agreement between Owner and Contractor identified on the signature 
page, including all Contract Documents and changes thereto. 

15.3 Owner Default: Failure of Owner, which has neither been remedied nor waived, to 
pay Contractor as required by the Contract, or to perform and complete or 
otherwise comply with the other terms thereof. 

FOR INFORMATION ONLY - (Name, Address, and Telephone) Surety 
Agency or Broker: 
Owner's Representative (Engineer or other): 
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NOTICE TO PROCEED 

TO: 
CONTRACTOR 

ADDRESS 

CITY STATE ZIP 

PROJECT: THOMAS CREEK RESTORATION PROJECT-PHASE NINE 
Contract No. CM2646/Bid Number NC 18-020 
Nassau County, Florida 

You are hereby notified to commence work in accordance with the Agreement dated ___ _ 
20 

The Contract time for Substantial Completion i's consecutive calendar days from the 
date of commencement. 

The Contract time for Final Completion is consecutive calendar days from the date of 
Substantial Completion. 

The Contract time commences to run , 20_ 

The date of Substantial Completion is , 20_ 

The date of Final Completion is , 20_ 

Nassau County Board of County Commissioners 

BY: ------------------

TITLE: -----------------
DATE: 

-----------------

You are required to return an acknowledged copy of the Notice to Proceed to The Nassau County 
Board of County Commissioners, c/o John A. Crawford, Ex-Officio Clerk, 76347 Veterans Way, 
Suite 456, Yulee, Florida 32097. 
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ACCEPTANCE OF NOTICE 

Receipt of the above Notice to Proceed is hereby acknowledged 

this day of , 20 

BY: 
~~~~~~~~~~~~~~~~ 

TITLE: 
~~~~~~~~~~~~~~-

END OF SECTION 
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WORK CHANGE DIRECTIVE 

PROJECT: __________ ___ _ REQUEST NO: __ _ 

CONTRACT NO.: PURCHASE ORDER NO.: -----

CONTRACTOR: - -------------------------
You are directed to proceed promptly with the following change(s): 

Description:----------------------------

Purpose of Work Directive Change: _ __________________ . 

Attachmei1ts: 
--------------------------~ 

If a claim is made that the above change(s) have affected the Contract Price or Contract Time, 
any claim for a Change Order based thereon will involve one of the following methods of 
determining the effect of the change(s). 

Method of determining a change in Contract Price: 
[ ] Time and materials 
[] Unit prices 
[ ] Cost plus fixed fee 
[] Other _ _ _____ _ 
Estimated increase (decrease) in Contract Price:$ ________ _ 
If the change involves an increase, the estimated amount is not to be exceeded without further 
authorization . 

Method of determining change in Contract Time: 
[] Contractor's records 
[ ] Owner's records 
[]Other ---------
Estimated increase (decrease) in Contract Time: _________ days. 
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If the change involves an increase, the estimated time is not to be exceeded without further 

authorization. 

AUTHORIZED BY: DATE: 

END OF SECTION 
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CHANGE ORDER REQUEST FORM 

(li1structions on 00 63 63-2) No . 

PROJECT 
DA TE OF ISSUANCE EFFECTIV E DATE 

NASSAU COUNTY BOARD OF COUNTY COMMISSIONERS 

COUNTY Contract I Purchase Order No.: 
CONTRACTOR ENGINEER I ARCHITECT 

You are directed to make the fo llowing changes in the Contract Documents. 

Attachments: (List documents supporting change) 

CHANGE IN CONTRACT PRlCE: CHANGE IN CONTRACT TIMES: 

Original Contract Times 
Original Contract Price 
$ ___ _______ _ Ready for Final Payment: _ _____ _ 

(days and elates) 

Net change from previous Change Orders No._to No._ Net change from previous Change Orders No._ to No._ 

$ - -------------

Contract Price prior to this Change Order 
$ ___________ _ 

Net Increase (decrease) of this Change Order 

$ _ _ _ _ _ ________ _ 

Contract Price with all approved Change Orders 
$ ----------- -

RECOMMENDED: 

By: _ ________ _ 
Engineer/ Architect (Authorized Signature) 

Date: -----------

(clays) 

Contract Times Prior to this Change Order 

Substantial Completion: ________ _ 

Ready for Final Payment: ________ _ 
(days and dates) 

Net Increase (decrease) of this Change Order 

(clays) 

Contract Times with all approved Change Orders 

Substantial Completion: _________ _ 

Ready for Final Payment: ________ _ 
(clays and elates) 

APPROV ED: ACCEPTED: 

By: By: ________ _ 
COUNTY (Authori zed Signature) Contractor (Authorized Signature) 

Date: Date - -------
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CHANGE ORDER 

INSTRUCTIONS 

A. GENERAL INFORMATION 

This document was developed to provide a uniform format for handling contract changes that 

affect Contract Price or Contract Times. Changes that have been initiated by a Work Change 

Directive must be incorporated into a subsequent Change Order if they affect Contract Price or 

Times. 

Changes that affect Contract Price or Contract Times should be promptly covered by a Change 

Order. The practice of accumulating change order items to reduce the administrative burden may 

lead to unnecessary disputes. 

If Milestones have been listed, any effect of a Change Order, thereon, should be addressed. 

For supplemental instructions and minor changes not involving a change in the Contract Price or 

Contract 

Times, a Field Order may be used. 

B. COMPLETING THE CHANGE ORDER FORM 

Engineer I Architect I Etc. initiates the form, including a description of the changes involved and 

attachments based upon documents and proposals submitted by Contractor, or requests from the 

Owner or both. 

Once Engineer I Architect I Etc. has completed and signed the form , all copies should be sent to 

Contractor for approval. After approval by Contractor, all copies should be sent to the Owner for 

l approval. Engineer should make distribution of executed copies after approval by the Owner. 

If a change only applies to Contract Price or to Contract Times, cross out the part of the tabulation 

that does not apply. 

END OF SECTION 
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OWNER: 

APPLICATION AND CERTIFICATE FOR 
PROGRESS PAYMENT 

------------------ -----

CONT RAC TOR: 
-------------------~ 

Purchase Order No.: 
--------

Project Title: _____________ _ 

Engineer/Architect: ___________ ______________ _ 

Engineer/Architect Project No.: _ __________ _ 

Contract Number: 
-----

Progress Payment No.: for Period to 
------- ------- ------

1. Original Contract Sum ....... . ........... . ........... $ ___ _ _____ _ 

2. Net Change by Change Orders ........................ $ 
----------

3. Contract Sum to Date (Line 1 +Line 2) ................. $ 
---- ------

4. Work Completed to Date ............................ $ _________ _ 

5. Amount Retained (Percent) . .. ..... .. ................ $ ____ _____ _ 

6. Total Earned Less Retainage (Line 4 minus Line 5) . . ...... $ _________ _ 

7. Less Previous Payments ......... . ................... $ _________ _ 

8. CURRENT PAYMENT DUE ...... ....... .. . . ....... $ 
----------

CE R TI FICA TIO N OF CONTRACTOR 

The undersigned Contractor ce1iifies that (1) all previous progress payments received from Owner 
on account of Work done under the Contract referred to above have been applied on account to 

discharge Contractor's legitimate obligations incurred in connection with Work covered by prior 

Applications for Payment numbered 1 through inclusive; (2) title of all Work, materials 

and equipment incorporated in said Work or otherwise listed in or covered by this Application for 

Payment will pass to Owner at time of payment free and clear of all Liens, security interests and 
encumbrances (except such as are covered by a Bond acceptable to Owner indemnifying Owner 

against any such Lien, security interest or encumbrance); and (3) all Work covered by this 

Application for Payment is in accordance with the Contract Documents and is not defective. 

Contractor Date 

(Authorized Representative) Title 
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CERTIFICATE OF FINAL COMPLETION 

Project: 

Purchase Order No.: Contract No.: 
~~~~~~~~~- ~~~~~~~~~-

This Certificate of Final Completion applies to: 

The Work under this Contract has been inspected by authorized representatives of the Owner and 

the Contractor and all Work is hereby declared to be complete in accordance with the Contract 
Documents on: DA TE SIGNED: 

NASSAU COUNTY CONSTRUCTION INSPECTOR (if applicable) 

By: DATE: ________ _ 

NASSAU COUNTY PROJECT MANAGER 

By:~~~~~~~~~~~~~~~~~

ENGINEERING SERVICES 

By:~~~~~~~~~~~~~~~~~

ENGINEER OF RECORD: 

By: _______________ ~ 

CONTRACTOR 

By: _______________ ~ 

END OF SECTION 

In i tials~ 



WAIVER AND RELEASE OF LIEN UPON FINAL PAYMENT 

The undersigned lienor, in consideration of the final payment in the amount of$ _____ _ 

___ , hereby waives and releases its lien and right to claim a lien for labor, services or materials 
furnished through (date) to (customer) _____________ _ 

_____ on the job of (Owner property) to the 

following described property: 

Dated on __________ , 20 __ . 

Lienor's Name --------------

Address ----------------

Printed 
---------~------

NOTE: This is a statutory form prescribed by Section 713.20, Florida Statute. 

END OF SECTION 
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STANDARD GENERAL CONDITIONS 
OF THE CONSTRUCTION CONTRACT 

Prepared by 

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE 

and 

Issued and Published Jointly by 

---ACEC 

"SC1r American society 
ifl 5 of Civil Engineers 

National Society of 
Professional Engineers 
Professional Engineers in Private Practice 

AMERICAN COUNCIL OF ENGINEERTNG COMPANIES 

ASSOCIATED GENERAL CONTRACTORS OF AMERICA 

AMERICAN SOCIETY OF CIVIL ENGINEERS 

PROFESSIONAL ENGJNEERS TN PRIVATE PRACTICE 
A Pmctice Division of the 

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 

Endorsed by 

CONSTRUCTION SPECIFICATIONS INSTITUTE 

These General Conditions have been prepared for use with the Suggested Forms of Agreement Between 
Owner and Contractor (EJCDC C-520 or C-525, 2007 Editions). Their provisions are interrelated and a 
change in one may necessitate a change in the other. Comments concern ing their usage are contained in the 
Narrative Guide to the EJCDC Construction Documents (EJCDC C-001, 2007 Edition). For guidance in 
the preparation of Supplementary Conditions, see Guide to the Preparation of Supplementary Conditions 
(EJCDC C-800, 2007 Edition). 

EJCDC C-700 Standard General Conditions of the Consh·uction Conh·act 
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved. 
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ARTICLE 1- DEFINITIONS AND TERMINOLOGY 

1.1 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial 
capital letters, the terms listed below will have the meanings indicated which are applicable to 
both the singular and plural thereof. In addition to terms specifically defined, terms with initial 
capital letters in the Contract Documents include references to identified aiticles and paragraphs, 
and the titles of other documents or forms. 

1. Addenda- Written or graphic instruments issued prior to the opening of Bids which clarify, 
correct, or change the Bidding Requirements or the proposed Contract Documents. 

2. Agreement- The written instrument which is evidence of the agreement between Owner and 
Contractor covering the Work. 

3. Appbcation for Payment-The form acceptable to Engineer which is to be used by 
Contractor during the course of the Work in requesting progress or final payments and which 
is to be accompanied by such supporting documentation as is required by the Contract 
Documents. 

4. Asbestos-Any material that contains more than one percent asbestos and is friable or is 
releasing asbestos fibers into the air above current action levels established by the United 
States Occupational Safety and Health Administration. 

5. B;d- The offer or proposal of a Bidder submitted on the prescribed form setting forth the 
prices for the Work to be performed. 

6. Bidder-The individual or entity who submits a Bid directly to Owner. 

7. Bidding Documents- The Bidding Requirements and the proposed Contract Documents 
(including all Addenda). 

8. Bidding Requirements-The advertisement or invitation to bid, Instructions to Bidders, Bid 
security of acceptable form, if any, and the Bid Form with any supplements. 

9. Change Order- A document recommended by Engineer which is signed by Contractor and 
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the 
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement. 

10. Claim- A demand or assettion by Owner or Contractor seeking an adjustment of Contract 
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A 
demand for money or services by a third patty is not a Claim. 

11. Contract- The entire and integrated written agreement between the Owner and Contractor 
concerning the Work. The Contract supersedes prior negotiations, representations, or 
agreements, whether written or oral. 
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12. Contract Documents- Those items so designated in the Agreement. Only printed or hard 
copies of the items listed in the Agreement are Contract Documents. Approved Shop 
Drawings, other Contractor submittals, and the reports and drawings of subsurface and 
physical conditions are not Contract Documents. 

13. Contract Price- The moneys payable by Owner to Contractor for completion of the Work in 
accordance with the Contract Documents as stated in the Agreement (subject to the 
provisions of Paragraph 11.03 in the case of Unit Price Work). 

14. Contract Times- The number of days or the dates stated in the Agreement to: (i) achieve 
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it 
is ready for final payment as evidenced by Engineer's written recommendation of final 
payment. 

15. Contractor- The individual or entity with whom Owner has entered into the Agreement. 

16. Cost of the Work- See Paragraph 11.01 for definition. 

17. Drawings-That part of the Contract Documents prepared or approved by Engineer which 
graphically shows the scope, extent, and character of the Work to be performed by 
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined. 

18. Effective Date of the Agreement- The date indicated in the Agreement on which it becomes 
effective, but if no such date is indicated, it means the date on which the Agreement is signed 
and delivered by the last of the two parties to sign and deliver. 

19. Engineer- The individual or entity named as such in the Agreement. 

20. Field Order- A written order issued by Engineer which requires minor changes in the Work 
but which does not involve a change in the Contract Price or the Contract Times. 

21. General Requirements Sections of Division 1 of the Specifications The General 
Requirements pertain to all Sections of the specifications. (see SC-1.01.21) 

22. Hazardous Environmental Condition- The presence at the Site of Asbestos, PCBs, 
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances 
that may present a substantial danger to persons or prope1ty exposed thereto. 

23. Hazardous Waste- The term Hazardous Waste shall have the meaning provided in Section 
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from tin1e to time. 

2~. Laws and Regulations; Laws or Regulations- Any and all applicable laws, rules, regulations, 
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and 
cou1ts havingjurisdiction. 

25. Liens- Charges, security interests, or encumbrances upon Project funds, real property, or 
personal prope1ty. 
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26. M;/estone- A principal event specified in the Contract Documents relating to an intermediate 
completion date or time prior to Substantial Completion of all the Work. 

27. Notice of Award- The written notice by Owner to the Successful Bidder stating that upon 
timely compliance by the Successful Bidder with the conditions precedent listed therein, 
Owner will sign and deliver the Agreement. 

28. Notice to Proceed- A written notice given by Owner to Contractor fixing the date on which 
the Contract Times will commence to run and on which Contractor shall statt to perform the 
Work under the Contract Documents. 

29. Owner- The individual or entity with whom Contractor has entered into the Agreement and 
for whom the Work is to be performed . 

. 30. PCBs- Polychlorinated biphenyls. 

31. Petroleum-Petroleum, including crude oil or any fraction thereof which is liquid at standard 
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square 
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and 
oil mixed with other non-Hazardous Waste and crude oils. 

32. Progress Schedule~A schedule, prepared and maintained by Contractor, describing the 
sequence and duration of the activities comprising the Contractor's plan to accomplish the 
Work within the Contract Times. 

33. Project- The total construction of which the Work to be performed under the Contract 
Documents may be the whole, or a patt. 

34. Project Manual- The bound documentary information prepared for bidding and constructing 
the Work. A listing of the contents of the Project Manual, which may be bound in one or 
more volumes, is contained in the table(s) of contents. 

35. Radioactive Material-Source, special nuclear, or byproduct material as defined by the 
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time. 

36. Resident Project Representative- The authorized representative of Engineer who may be 
assigned to the Site or any patt thereof. 

37. Samples-Physical examples of materials, equipment, or worlananship that are 
representative of some portion of the Work and which establish the standards by which such 
pmtion of the Work will be judged. 

38. Schedule of Submittals- A schedule, prepared and maintained by Contractor, of required 
submittals and the time requirements to suppo1t scheduled performance of related 
construction activities. 

39. Schedule of Values- A schedule, prepared and maintained by Contractor, allocating pottions 
of the Contract Price to various portions of the Work and used as the basis for reviewing 
Contractor' s Applications for Payment. 
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40. Shop Drawings-All drawings, diagrams, illustrations, schedules, and other data or 
information which are specifically prepared or assembled by or for Contractor and submitted 
by Contractor to illustrate some portion of the Work. 

41. Site- Lands or areas indicated in the Contract Documents as being furnished by Owner upon 
which the Work is to be performed, including rights-of-way and easements for access 
thereto, and such other lands furnished by Owner which are designated for the use of 

·Contractor. 

42. Specifications-That part of the Contract Documents consisting of written requirements for 
materials, equipment, systems, standards and workmanship as applied to the Work, and 
ce1iain administrative requirements and procedural matters applicable thereto. 

43. Subcontractor- An individual or entity having a direct contract with Conh·actor or with any 
other Subcontractor for the performance of a pmi of the Work at the Site. 

44. Substantial Completion-The time at which the Work (or a specified pmi thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified pmi 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the purposes for which it is intended. 
The terms "substantially complete" and "substantially completed" as applied to all or part of 
the Work refer to Substantial Completion thereof. 

45. Successful Bidder- The Bidder submitting a responsive Bid to whom Owner makes an 
award. 

46. Supplementmy Conditions-That part of the Contract Documents which amends or 
supplements these General Conditions. 

47. Supplier-A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a 
direct contract with Contractor or with any Subcontractor to furnish materials or equipment 
to be incorporated in the Work by Contractor or Subcontractor. 

48. Underground Facilities- All underground pipelines, conduits, ducts, cables, wires, manholes, 
vaults, tanks, tunnels, or other such facilities or attachments, and any encasements containing 
such facilities, including those that convey electricity, gases, steam, liquid petroleum 
products, telephone or other communications, cable television, water, wastewater, storm water, 
other liquids or chemicals, or traffic or other control systems. 

49. Unit Price Work- Work to be paid for on the basis of unit prices. 

50. Work- The entire construction or the various separately identifiable patis thereof required to 
be provided under the Contract Documents. Work includes and is the result of performing or 
providing all labor, services, and documentation necessary to produce such construction, and 
furnishing, installing, and incorporating all materials and equipment into such construction, 
all as required by the Contract Documents. 

51. Work Change Directive- A written statement to Contractor issued on or after the Effective 
Date of the Agreement and signed by Owner and recommended by Engineer ordering an 
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addition, deletion, or rev1s1on in the Work, or responding to differing or unforeseen 
subsurface or physical conditions under which the Work is to be performed or to 
emergencies. A Work Change Directive will not change the Contract Price or the Contract 
Times but is evidence that the patties expect that the change ordered or documented by a 
Work Change Directive will be incorporated in a subsequently issued Change Order 
following negotiations by the patties as to its effect, if any, on the Contract Price or Contract 
Times. 

52. Surety- The person, firm, or corporation which is bound by the contract bonds with and for 
Contractor (Principal); and which is held and firmly bound unto Owner for the conditions of 
obligations set fotth in said bonds (see SC-1.01.52). 

1.2 Term;nology 

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in 
the Bidding Requirements or Contract Documents, have the indicated meaning. 

B. Intent of Certa;n Terms or Adject;ves: 

1. The Contract Documents include the terms "as allowed,'' "as approved,'' "as ordered,'' "as 
directed" or terms of like effect or in1pott to authorize an exercise of professional judgment 
by Engineer. Jn addition, the adjectives "reasonable," "suitable," "acceptable,'' "proper," 
"satisfactory," or adjectives of like effect or impott are used to describe an action or 
determination of Engineer as to the Work. It is intended that such exercise of professional 
judgment, action, or determination will be solely to evaluate, in general, the Work for 
compliance with the information in the Contract Documents and with the design concept of 
the Project as a functioning whole as shown or indicated in the Contract Documents (unless 
there is a specific statement indicating otherwise). The use of any such term or adjective is 
not intended to and shall not be effective to assign to Engineer any duty or authority to 
supervise or direct the performance of the Work, or any duty or authority to unde1take 
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the 
Contract Documents. 

C. Day: 

1. The word "day" means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. DefecNve: 

1. The word "defective," when modifying the word "Work," refers to Work that 1s 
unsatisfactory, faulty, or deficient in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, test, or 
approval referred to in the Conh·act Documents; or 
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c. has been damaged prior to Engineer's recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at Substantial 
Completion in accordance with Paragraph 14.04 or 14.05). 

E. Furnish, Install, Pe1form, Provide: 

1. The word "furnish," when used in connection with services, materials, or equipment, shall 
mean to supply and deliver said services, materials, or equipment to the Site (or some other 
specified location) ready for use or installation and in usable or operable condition. 

2. The word " install," when used in connection with services, materials, or equipment, shall 
mean to put into use or place in final position said services, materials, or equipment complete 
and ready for intended use. 

3. The words "perform" or "provide," when used in connection with services, materials, or 
equipment, shall mean to furnish and install said services, materials, or equipment complete 
and ready for intended use. 

4. When "furnish ," "install ," "perform," or "provide" is not used in connection with services, 
materials, or equipment in a context clearly requiring an obligation of Contractor, "provide" 
is implied. 

F. Unless stated otherwise in the Contract Documents, words or plu·ases that have a well-known 
teclmical or construction industry or trade meaning are used in the Contract Documents in 
accordance with such recognized meaning. 

ARTICLE 2-PRELIMINARY MATTERS 

2.1 Debve1y of Bonds and Evidence of Insurance 

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall 
also deliver to Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each 
deliver to the other, with copies to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence of insurance which either of them or 
any additional insui:ed may reasonably request) which Contractor and Owner respectively are 
required to purchase and maintain in accordance with Article 5. 

2.2 Copies of Documents 

A. Owner shall furnish to Contractor up to t:eH-five printed or hard copies of the Drawings and 
Project Manual. Additional copies will be furnished upon request at the cost of reproduction. (see 
SC-2.02.A) 

2.3 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thiitieth day after the Effective Date of the 
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 
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Notice to Proceed may be given at any time within 30 days after the Effective Date of the 
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after 
the day of Bid opening or the thi11ieth day after the Effective Date of the Agreement, whichever 
date is earlier. 

2.4 Start;ng the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence to 
run. No Work shall be done at the Site prior to the date on which the Contract Times commence 
to run. 

2.5 Before Start;ng Construction 

A. Pre/;m;nary Schedules: Within 10 days after the Effective Date of the Agreement At the 
Preconstruction Conference (unless otherwise specified in the General Requirements), Contractor 
shall submit to Engineer for timely review (see SC-2.05.A): 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for stai1ing 
and completing the various stages of the Work, including any Milestones specified in the 
Contract Documents; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of 
items which when added together equal the Contract Price and subdivides the Work into 
component pai1s in sufficient detail to serve as the basis for progress payments during 
performance of the Work. Such prices will include an appropriate amount of overhead and 
profit applicable to each item of Work. 

B.Before any Work at the Site is started, Contractor shall deliver to the Owner, ce11ificates of 
insurance that Contractor is required to purchase and maintain in accordance with Article 5. (see 
SC-2.05.B) 

2.6 Preconstruct;on Conference; Des;gnation ofAuthorized Representath1es 

A. Before any Work at the Site is staited, a conference attended by Owner, Contractor, Engineer, 
and others as appropriate will be held to establish a working understanding among the patties as 
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for 
handling Shop Drawings and other submittals, processing Applications for Payment, and 
maintaining required records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to 
act as its authorized representative with respect to the services and responsibilities under the 
Contract. Such individuals shall have the authority to transmit instructions, receive information, 
render decisions relative to the Contract, and otherwise act on behalf of each respective patty. 

C. Owner may issue Notice to Proceed at the Preconsh·uction Conference. Contractor shall begin 
the Work within twenty-four (24) hours of the date given in the Notice to Proceed. If the 

EJCOC C-700 Stm1dard Genera l Conditions of the Construction Conh·act 
Copyright © 2007 National Society of Professional Engineers for EJCOC. All rights reserved. 

Page 7 of 68 

Initials~ 



Contractor does not start the Work within fou1teen (14) calendar days after this date, Owner may, 
at his discretion, te1minate Contractor in accordance with paragraph 15.02. (see SC-2.06.C) 

2.7 Inilial Acceptance of Schedules 

A. At least 10 days befure submission of the first Application for Payment a conference attended by 
Contractor, Engineer, and others as appropriate will be held to review for acceptability to 
Engineer as provided belo1.v the schedules submitted in accordance 'Nith Paragraph 2.05.A. 
Contractor shall have an additional 10 days to make corrections and adjustments and to complete 
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable 
schedules are submitted to Engineer. All schedules as set faith in A1ticle 2 shall be submitted 
and accepted by the Owner and engineer within 30 days of NTP. Should any schedule not be 
accepted within 30 days of the NTP, it will be considered a breach of contract and reason for 
termination of the contract for cause in accordance with the General Conditions, Section 15.02. 
(see SC-2.07.A) 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of 
the Work to completion within the Contract Times. Such acceptance will not impose on 
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of 
the Work, nor interfere with or relieve Conh·actor from Contractor' s full responsibility 
therefor. 

2. Contractor's Schedule of Submittals will be acceptable to Engineer if it provides a workable 
arrangement for reviewing and processing the required submittals. 

3. Contractor's Schedule of Values will be acceptable to Engineer as to form and substance if it 
provides a reasonable allocation of the Contract Price to component patts of the Work. 

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE 

3.1 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if required 
by all. 

B. It is the intent of the Contract Documents to describe a functionally complete project (or patt 
thereof) to be constructed in accordance with the Contract Documents. Any labor, documentation, 
services, materials, or equipment that reasonably may be inferred from the Contract 
Documents or from prevailing custom or trade usage as being required to produce the indicated 
result will be provided whether or not specifically called for, at no additional cost to Owner. 

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as 
provided in Article 9. 

3.2 Reference Standards 

A. Standards, Specifications, Codes, Laws, and Regulations 
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1. Reference to standards, specifications, manuals, or codes of any technical society, 
organization, or association, or to Laws or Regulations, whether such reference be specific or 
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations 
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there 
were no Bids), except as may be otherwise specifically stated in the Contract Documents. 

2. No provision of any such standard, specification, manual, or code, or any instruction of a 
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or 
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set 
fmth in the Contract Documents. No such provision or instruction shall be effective to assign 
to Owner, Engineer, or any of their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors, any duty or authority to supervise or direct the performance of 
the Work or any duty or authority to unde1take responsibility inconsistent with the provisions 
of the Contract Documents. 

3 .3 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor's Review of Contract Documents Before Starting Work: Before undertaking each 
pmt of the Work, Contractor shall carefully study and compare the Contract Documents and 
check and verify pe1tinent figures therein and all applicable field measurements. Contractor 
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy 
which Contractor discovers, or has actual knowledge of, and shall obtain a written 
interpretation or clarification from Engineer before proceeding with any Work affected 
thereby. 

2. Contractor's Revievv of Contract Documents During Pe1for111ance of Work: If, during the 
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy 
within the Contract Documents, or between the Contract Documents and (a) any applicable 
Law or Regulation, (b) any standard, specification, manual, or code, or ( c) any instruction of 
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall 
not proceed with the Work affected thereby (except in an emergency as required by Paragraph 
6.16.A) until an amendment or supplement to the Contract Documents has been issued by 
one of the methods indicated in Paragraph 3.04. 

3. Contractor shall not be liable to Owner or Engineer for failure to repo1t any conflict, error, 
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual 
knowledge thereof. 

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of 
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or 
discrepancy between the provisions of the Contract Documents and: 
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a. the provisions of any standard, specification, manual, or code, or the instruction of any 
Supplier (whether or not specifically incorporated by reference in the Contract 
Documents); or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the Contract Documents would result 
in violation of such Law or Regulation). 

3.4 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in 
the Work or to modify the terms and conditions thereof by either a Change Order or a Work 
Change Directive. 

B. The requirements of the Contract Documents may be supplemented, and minor variations and 
deviations in the Work may be authorized, by one or more of the following ways: 

I. A Field Order; 

2. Engineer's approval of a Shop Drawing or Sample (subject to the provisions of Paragraph 
6.17.D.3); or 

3. Engineer' s written interpretation or clarification. 

3.5 Reuse of Documents 

A. Contractor and any Subcontractor or Supplier shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its 
consultants, including electronic media editions; or 

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of 
the Project or any other project without written consent of Owner and Engineer and specific 
written verification or adaptation by Engineer. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. 
Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for 
record purposes. 

3.6 Electronic Data 

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or 
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are 
limited to the printed copies (also known as hard copies). Files in electronic media format of text, 
data, graphics, or other types are furnished only for the convenience of the receiving party. Any 
conclusion or information obtained or derived from such electronic files will be at the user's sole 
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies 
govern. 
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B. Because data stored in electronic media format can deteriorate or be modified inadve1tently or 
otherwise without authorization of the data ' s creator, the party receiving electronic files agrees 
that it will perform acceptance tests or procedures within 60 days, after which the receiving party 
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day 
acceptance period will be corrected by the transferring patty. 

C. When transferring documents in electronic media format, the transferring patty makes no 
representations as to long term compatibility, usability, or readability of documents resulting 
from the use of software application packages, operating systems, or computer hardware differing 
from those used by the data 's creator. 

ARTICLE 4-AV AILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS 

4.1 Ava;labihty of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions 
not of general application but specifically related to use of the Site with which Contractor must 
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for 
permanent structures or permanent changes in existing facilities. If Contractor and Owner are 
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the 
Contract Price or Contract Times, or both, as a result of any delay in Owner's furnishing the Site 
or a patt thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of 
record legal title and legal description of the lands upon which the Work is to be performed and 
Owner' s interest therein as necessary for giving notice of or filing a mechanic's or construction 
lien against such lands in accordance with applicable Laws and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. Contractor shall obtain 
said land rights at his own expense and without liability to the Owner. Contractor shall not enter 
upon private property without first obtaining written permission from the rightful property owner 
(see SC-4.01.C) 

4.2 Subswface and Phys;cal CondWons 

A. Reports and Draw;ngs: The Supplementary Conditions identify: 

1. those repmts known to Owner of explorations and tests of subsurface conditions at or 
contiguous to the Site; and 

2. those drawings known to Owner of physical conditions relating to existing surface or 
subsurface sh·uctures at the Site (except Underground Facilities). 

B. Dmded Ref;ance by Contractor on Techn;cal Data Author;zed: Contractor may rely upon the 
accuracy of the "technical data" contained in such repo1ts and drawings, but such reports and 
drawings are not Contract Documents. Such "technical data" is identified in the Supplementary 
Conditions. Except for such reliance on such "technical data," Contractor may not rely upon or 
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make any claim against Owner or Engineer, or any of their officers, directors, members, pattners, 
employees, agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor' s purposes, including, but not 
limited to, any aspects of the means, methods, techniques, sequenc_es, and procedures of 
construction to be employed by Contractor, and safety precautions and programs incident 
thereto; or 

2. other data, interpretations, opinions, and information contained in such repmts or shown or 
indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any "technical data" or any such 
other data, interpretations, opinions, or information. 

C. In the preparation of Drawings and Specifications, Engineer or Engineer's Consultant relied 
upon the following reports(s) of explorations and tests of subsurface conditions at the site: 
Appendix A. (see SC-4.02.C) 

4.3 Differing Subswface or Physical Conditions 

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or 
revealed either: 

I. is of such a nature as to establish that any "technical data" on which Contractor is entitled to 
rely as provided in Paragraph 4.02 is materially inaccurate; or 

2. is of such a nature as to require a change in the Contract Documents; or 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the Contract 
Documents; 

then Contractor shall, promptly after becoming aware thereof and before fu1ther disturbing the 
subsurface or physical conditions or performing any Work in connection therewith (except in an 
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such 
condition. Contractor shall not fmther disturb such condition or perform any Work in connection 
therewith (except as aforesaid) until receipt of written order to do so. 

B. Engineer's Review: After receipt of written notice as required by Paragraph 4.03 .A, Engineer 
will promptly review the pe1tinent condition, determine the necessity of Owner's obtaining 
additional exploration or tests with respect thereto, and advise Owner in writing (with a copy to 
Contractor) of Engineer' s findings and conclusions. 

C. Possible 1:rice and Times Adjustments: 

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent 
that the existence of such differing subsurface or physical condition causes an increase or 
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decrease in Contractor's cost of, or time required for, performance of the Work; subject, 
however, to the following: 

a. such condition must meet any one or more of the categories described in Paragraph 
4.03.A; and 

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraphs 9.07 and 11.03. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if: 

a. Contractor !mew of the existence of such conditions at the time Contractor made a final 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract; or 

b. the existence of such condition could reasonably have been discovered or revealed as a 
result of any examination, investigation, exploration, test, or study of the Site and 
contiguous areas required by the Bidding Requirements or Contract Documents to be 
conducted by or for Contractor prior to Contractor's making such final commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 4.03.A. 

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if 
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be 
made therefor as provided in Paragraph 10.05. However, neither Owner, eF--Engineer, or any 
of their officers, directors, members, pmtners, employees, agents, consultants, or 
subcontractors and Engineer's Consultants shall not be liable to Contractor for any claims, 
costs, losses, or damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) sustained by Contractor on or in connection with any other project or 
anticipated project. (see SC-4.03.C.3) 

4.4 Underground Facilities 

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents 
with respect to existing Underground Facilities at or contiguous to the Site is based on 
information and data furnished to Owner or Engineer by the owners of such Underground 
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the 
Supplementary Conditions: 

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such 
information or data provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor shall 
have full responsibility for: 

a . reviewing and checking all such information and data; 

b. locating all Underground Facilities shown or indicated in the Contract Documents; 
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c. coordination of the Work with the owners of such Underground Facilities, including 
Owner, during construction; and 

d. the safety and protection of all such Underground Facilities and repairing any damage 
thereto resulting from the Work. 

B. Not Shown or Indicated: 

I. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was 
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract 
Documents, Contractor shall, promptly after becoming aware thereof and before further 
disturbing conditions affected thereby or performing any Work in connection therewith 
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such 
Underground Facility and give written notice to that owner and to Owner and Engineer. 
Engineer will promptly review the Underground Facility and determine the extent, if any, to 
which a change is required in the Contract Documents to reflect and document the 
consequences of the existence or location of the Underground Facility. During such time, 
Contractor shall be responsible for the safety and protection of such Underground Facility. 

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change 
Directive or a Change Order will be issued to reflect and document such consequences. An 
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the 
extent that they are attributable to the existence or location of any Underground Facility that 
was not shown or indicated or not shown or indicated with reasonable accuracy in the 
Contract Documents and that Contractor did not know of and could not reasonably have been 
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree 
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price 
or Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph 
10.05. 

4.5 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which in 
Engineer's judgment are necessary to enable Contractor to proceed with the Work. Contractor 
shall be responsible for laying out the Work, shall protect and preserve the established reference 
points and property monuments, and shall make no changes or relocations without the prior 
written approval of Owner. Contractor shall repmt to Engineer whenever any reference point or 
property monument is lost or destroyed or requires relocation because of necessary changes in 
grades or locations, and shall be responsible for the accurate replacement or relocation of such 
reference points or property monuments by professionally qualified personnel. 

4.6 Hazardous Environmental Condition at Site 

A. Reports and Drmvings: The Supplementary Conditions identify those repo1ts and drawings 
known to Owner relating to Hazardous Environmental Conditions that have been identified at the 
Site. 
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B. Dmited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the 
accuracy of the "technical data" contained in such repmts and drawings, but such repmts and 
drawings are not Contract Documents. Such "technical data" is identified in the Supplementary 
Conditions. Except for such reliance on such "technical data," Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their officers, directors, members, pmtners, 
employees, agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor's purposes, including, but not 
limited to, any aspects of the means, methods, techniques, sequences and procedures of 
construction to be employed by Contractor and safety precautions and programs incident 
thereto; or 

2. other data, interpretations, opinions and information contained in such repmts or shown or 
indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any "technical data" or any such 
other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or 
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified 
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible 
for a Hazardous Environmental Condition created with any materials brought to the Site by 
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible. 

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for 
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall 
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with 
such condition and in any area affected thereby (except in an emergency as required by Paragraph 
6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in 
writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to 
retain a qualified expert to evaluate such condition or take corrective action, if any. Promptly 
after consulting with Engineer, Owner shall take such actions as are necessary to permit 
Owner to timely obtain required permits and provide Contractor the written notice required 
by Paragraph 4.06.E. 

E. Contractor shall not be required to resume Work in connection with such condition or in any 
affected area until after Owner has obtained any required permits related thereto and delivered 
written notice to Contractor: (i) specifying that such condition and any affected area is or has 
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under 
which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement 
to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or 
both, as a result of such Work stoppage or such special conditions under which Work is agreed 
to be resumed by Contractor, either patty may make a Claim therefor as provided in Paragraph 
10.05. 

F. If after receipt of such written notice Contractor does not agree to resume such Work based on a 
reasonable belief it is unsafe, or does not agree to resume such Work under such special 
conditions, then Owner may order the pmtion of the Work that is in the area affected by such 
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condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to 
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a 
result of deleting such portion of the Work, then either party may make a Claim therefor as 
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by 
Owner's own forces or others in accordance with Article 7. 

G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all comt or arbitration or other 
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition, 
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the 
Drawings or Specifications or identified in the Contract Documents to be included within the 
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is 
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual 
or entity from and against the consequences of that individual's or entity's own negligence. 

H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consu ltants, and subcontractors of each and any of them from and against all claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all comt or arbitration or other dispute resolution costs) 
arising out of or relating to a Hazardous Environmental Condition created by Contractor or by 
anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate 
Contractor to indemnify any individual or entity from and against the consequences of that 
individual 's or entity's own negligence. 

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental 
Condition uncovered or revealed at the Site. 

ARTICLE 5 - BONDS AND INSURANCE 

5.1 Performance, Payment, and Other Bonds 

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the 
Contract Price as security for the faithful performance and payment of all of Contractor's 
obligations under the Conh·act Documents. These bonds shall remain in effect until one year after 
the date when final payment becomes due or until completion of the correction period specified 
in Paragraph 13,07, whichever is later, except as provided otherwise by Laws or Regulations or 
by the Conh·act Documents. Conh·actor shall also furnish such other bonds as are required by the 
Conh·act Documents. 

B. All bonds shall be in the form prnscribed by the Contract Documents except as provided 
otherwise by La'NS or Regulations, and shall be eJ<ecuted by such sureties as are named in the list 
of "Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and 
as Acceptable Reinsuring Companies" as published in Circular 570 (amended) by the Financial 
Management Service, Surety Bond Branch, U.S. Depmtment of the TreaSUl)'. All bonds signed 
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by an agent or attorney in fact must be accompanied by a cettified copy of that individual ' s 
authority to bind the surety. The evidence of authority shall show that it is effective on the date 
the agent or attorney in fact signed each bond. All Bonds shall be in the form prescribed by the 
contract Documents or other form approved by Owner. All else notwithstanding, the terms of all 
Bonds shall be substantially in the form prescribed by Chapter 255, Florida Statutes. All Bonds 
shall be executed by Contractor and a corporate bonding company licensed to transact such 
business in the State of Florida and named on the current list of "Surety Companies Acceptable 
on Federal Bonds" as published in the Treasury Depmtment Circular Number 570. Contractor 
will cause the Bonds to be recorded with the Clerk of the Circuit Court in the county in which the 
Work is to be performed. Failure to execute bonds in the form prescribed may constitute non
responsiveness on the pait of the Contractor. The expense for all Bonds shall be the Contractor's 
responsibility. (see SC-5.01.B) 

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or 
its right to do business is terminated in any state where any part of the Project is located or it 
ceases to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner 
and Engineer and shall, within 20 days after the event giving rise to such notification, provide 
another bond and surety, both of which shall comply with the requirements of Paragraphs 5.01 .B 
and 5.02. 

5 .2 Licensed Sureties and Insurers 

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by 
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed 
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance 
policies for the limits and coverages so required. Such surety and insurance companies shall also 
meet such additional requirements and qualifications as may be provided in the Supplementary 
Conditions. Certificates of insurance shall be issued by a company with a Best's rating of at least 
B+ authorized to do business in the State of Florida. Owner must approve non-rated insurers. If 
used, Owner shall be shown as Ce1tificate Holder, Engineer as Additional Insured and provide a 
30-day cancellation notice. 

5.3 Certificates oflnsurance 

A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee identified 
in the Supplementary Conditions, ce1tificates of insurance (and other evidence of insurance 
requested by Owner or any other additional insured) which Contractor is required to purchase 
and maintain. 

B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee 
identified in the Supplementary Conditions, certificates of insurance (and other evidence of 
insurance requested by Contractor or any other additional insured) which Owner is required to 
purchase and maintain. Insurance policies written on a "Claims Made" form is not acceptable 
without Owner's approval. (see SC-5.03.B) 

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance 
with these insurance requirements or failure of Owner to identify a deficiency in compliance 
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from the evidence provided shall not be construed as a waiver of Contractor's obligation to 
maintain such insurance. 

D. Owner does not represent that insurance coverage and limits established m this Contract 
necessarily will be adequate to protect Contractor. 

E. The insurance and insurance limits required herein shall not be deemed as a limitation on 
Contractor's liability under the indemnities granted to Owner in the Contract Documents. 

F. Umbrella Liability insurance is preferred, but an Excess Liability equivalent is acceptable. 
Whichever type of coverage is provided, it shall not be more restrictive than the underlying 
insurance policy coverages, including, but not limited to the coverage Trigger, defense, notice of 
occurrence/accident/circumstances, notice of claim and extended reporting period. (see SC-
5.03 .F) 

G. No work shall commence under this contract until the required Certificate(s) have been provided. 
Work shall not continue after expiration (or cancellation) until new Ce1tificate(s) have been 

provided. Non-continuance of work after expiration (or cancellation) of Certificate(s) will not 
constitute a delay beyond Contractor's control as defined in paragraph 12.03. (see SC-5.03.G) 

H. Contractor shall arrange for its insurers' policies to include, or be endorsed to include, a severability 
or interest/cross liability provision, so that Owner will be treated as if a separate policy were 
in existence, but without increasing the policy limits. (see SC-5.03.H) 

I. Contractor's deductibles/self-insured retentions shall be disclosed to Owner and may be 
disapproved by the latter. They shall be reduced or eliminated at the option of Owner. Contractor 
is responsible for the amount of any deductible or self-insured retention. (see SC- 6.03.I) 

J. These insurance requirements shall not relieve or limit the liability of Contractor. Owner does 
not in any way represent that these types or amounts of insurance are sufficient or adequate to 
protect Contractor's interests or liabilities, but are merely minimums. (see SC-5.03.J) 

K. Insurance required of Contractor or any other insurance of Contractor shall be considered primary, 
and insurance or self-insurance of Owner shall be considered excess, as may be applicable to claims 
that arise out of this contract. (see SC-5.03.K) 

L. Receipt of Certificates or other documentation of insurance or policies or copies of policies by 
Owner, or by any of its representatives, which indicate less coverage than required does not 
constitute a waiver of the Contractor's obligation to fulfill the insurance requirements herein. 
(see SC-5.03 .L) 

M. The Contractor shall either Ca) require each subcontractor to produce and maintain the same 
coverage as required of the Contractor, or Cb) insure the activities of subcontractors in his own 
policy. (see SC-5.03.M) 

N. These insurance requirements are m1rnmums and may not be adequate to cover Contractor 
exposures. (see SC-5.03.N) 
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5.4 Contractor's Insurance 

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being 
performed and as will provide protection from claims set fmih below which may arise out of or 
result from Contractor's performance of the Work and Contractor's other obligations under the 
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Suppl ier, 
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by 
anyone for whose acts any of them may be liable: 

1. claims under workers' compensation, disability benefits, and other similar employee benefit 
acts; 

2. claims for damages because of bodily injury, occupational sickness or disease, or death of 
Contractor's employees; 

3. claims for damages because of bodily ll1JUry, sickness or disease, or death of any person 
other than Contractor's employees; 

4. claims for damages insured by reasonably available personal injury liability coverage which 
are sustained: 

a. by any person as a result of an offense directly or indirectly related to the employment of 
such person by Contractor, or 

b. by any other person for any other reason; 

5. claims for damages, other than to the Work itself, because of injury to or destruction of 
tangible property wherever located, including loss of use resulting therefrom; and 

6. claims for damages because of bodily injury or death of any person or prope1iy damage 
arising out of the ownership, maintenance or use of any motor vehicle. 

B. The policies of insurance required by this Paragraph 5.04 shall: 

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be 
written on an occurrence basis, include as additional insureds (subject to any customary 
exclusion regarding professional liability) Owner and Engineer, and any other individuals or 
entities identified in the Supplementary Conditions, all of whom shall be listed as additional 
insureds, and include coverage for the respective officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of all such additional 
insureds, and the insurance afforded to these additional insureds shall provide primary 
coverage for all claims covered thereby; 

2. include at least the specific coverages and be written for not less than the limits of liability 
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is 
greater; 

3. include contractual liability insurance covering Contractor's indemnity obligations under 
Paragraphs 6.11 and 6.20; 
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4. contain a provision or endorsement that the coverage afforded will not be canceled, materially 
changed or renewal refused until at least 30 days prior written notice has been given to 
Owner and Contractor and to each other additional insured identified in the Supplementary 
Conditions to whom a certificate of insurance has been issued (and the certificates of 
insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide); 

5. remain in effect at least until final payment and at all times thereafter when Contractor may 
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07; 
and 

6. include completed operations coverage: 

a. Such insurance shall remain in effect for two years after final payment. 

b. Contractor shall furnish Owner and each other additional insured identified in the 
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence 
satisfactory to Owner and any such additional insured of continuation of such insurance 
at final payment and one year thereafter. 

C. The limits of liability for the insurance required by paragraph 5.04 of the General Conditions 
shall provide coverage for not less than the following amounts or greater where required by 
Laws and Regulations: 

1. Workers compensation and related coverages under paragraphs 5.04.A.1 and A.2 of the 
General Conditions: 

a. State Statutory 

b. Applicable Federal (e.g. Longshoreman' s) Statutory 

c. Employer' s Liability Each Employee $1,000.000; Each Accident $1,000,000; 
Disease Policy Limit $1,000,000; Disease Each Employee $I,000,000 

2. Contractor's General Liability under paragraphs 5.04.A.3 through A.6 of the General 
Conditions. which shall also include completed operations and product liability coverages 
and eliminate the exclusion with respect to property under the care. custody and control of 
the Contractor: 

a. General Aggregate (Except Products - Completed Operations) $1.000.000 

b. Products - Completed Operations Aggregate $1.000.000 

c. Each Occurrence (Bodily Injury and Property Damage) $1.000.000 

d. Property Damage lfability insurance may be required to include Explosion, Collapse and 
Underground coverages where applicable 
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e. Excess or Umbrella Liability 
$1,000,000 

General Aggregate $2,000,000; Each Occurrence 

3. Automobile Liability under paragraph 5.04.A.6 of the General Conditions: Combined Single 
Limit $1.000,000 

(see SC-5.04.C) 

5.5 Owner's Liability Insurance 

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, 
at Owner's option, may purchase and maintain at Owner's expense Owner's own liability 
insurance as will protect Owner against claims which may arise from operations under the 
Contract Documents. 

5.6 Property Insurance 

A. URless otherwise pF0•1iEletl iR the St:tpplemeRtary CoRElitioRs, OwRer shall pHrehase BHd maiRtaiR 
pFOpeFty iRsW'Bftee t:tpoR the Work at the Site iR the amoHRt of the ft:tll replaeem:eRt eest thereof 
(s1:1hjeet to s1:1eh Eletl1:1erible am:o1:1Rts as may be pFOvidea iR the 8HpplemeRtary CoRditioRs or 
required by Lw.vs BHd Reg1:1latioRS). This iRSHl'8ftee shall: 

1.iRell:lEie the iRterests of 0·+¥Rer, CoRtraeter, 81:1beontraeters, BHd ERgiReer, BHd 81.'fj' other 
indi11idl:l8ls or eRtities ideAtitied iR the Sl:lJ>Plem:entary CeRElitioAs, imd the offieers, direetors, 
members, par-tfters, ~leyees, ageRts, eoAsl:lltaRts, imd sl:lbeoRtraeters of eaeh BHEI BRY of 
them, eaeh of whom: is deem:ed to ha¥e 8ft iRsl:lf8ble interest anEI shall be listed as a loss 
payeet 

2.be 'Nritteft OR a B1:1i1Eler's Risk "all risk" poliey torm that shall at least iRel1:1Ele iRsl:lf8A0e for 
pkysieal loss or Elamage to the Work, t~orary h1:1ildiRgs, falS0W'oFk, BREI materials aRd 
eE11:1ifJmeRt iR transit, anEI shall iRsl:lre agaiftst at least the tollo1Jfing perils or e81:lses of loss: 
fire, lighmiAg, e*1eRded eoverage, theft, 'IBRdalism &Rd m:alieious misekief, earthEtl:lal~, 

eollapse, Elehris remo'lftl, demolitioR oeeasioRea by eRtoreemeRt of Laws BHEI RegulatioRs, 
water Elamage (other thBH that eaHsed by flood), and suek other perils or eftl:lses of loss as 
may he speeifieally req1:1ireEI by the SupplemeRtary CoRElitioRs. 

3 .iRelt1de e*f)eRses iAel:lff00 in the repair or ~laeement of imy iAst:tred pFOperty (inelt1ding hHt 
not lim:ited to tees and eharges ofengiAeers and arehiteets); 

4.eover materials aRd 0€1HifJmeRt stored at the Site or at aRother loeatioe that •.vas agreed to in 
writing by Ovmer prior to being iBoorporated in the Work, JJFO'lidetl that sueh materials BRd 
eEtHipment ha·;e heeA iBeh:1de0 iR BR 21\pplieatioR for PaymeRt reeomm:eRGeG ~· ERgiAeer; 

5.allew for partial Htili~ioR of the Wofk by OwRer; 

6.iReluae testiRg and stam.tp; and 
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7 .ee maifflained iR effeet lifltil final paymeflt: is made Wlless etherwise agi=eed te iR writing ey 
O•.vfter, C0Rtmeter, and engineer with 3Q days written netiee ta eaeh ether less payee ta 
wham a eertifieate ef inslif8Ree has eeen isst:ted. 

B. 011mer shall pt:trehase and maietain st:teh l*}t:tipl'Bent efe81E.60WR ins\:tranee er a6diti0Ral preperty 
inst:tranee as fftay he ref}t:tirecl ey the Sl:lflPl0FReRtary C0nditi0ns er Laws encl Regt:tlatiens 'll'hieh 
v1ill iRel\:tde the iRtet=ests ef OWRer, C0Mraeter, 81:1ee01Hfaet0FS, and ERgiBeer, and 88)' ether 
indiviclt:tals er entities ie:lentified iR the St:tpfllemeRtary C0ncliti0ns, and the etlieeFS, clireeters, 
memeers, paftReFS, empleyees, ageRts, eens\:tltants and subeentFaeteFS ef eaeh encl ~ ef them, 
eaeh ef vAlem is deemed ta hw1e an iRseFable iRteFeSt and shall be listed as a less payee. 

c. All the fl0lieies ef iRSt:lf&llGe (aREl the eertifieates er ether tv1ideRee thereat) t=eqeired te ee 
pHr6hased and maiBtainecl in aeeerElanee with this Paragraph 5.Q(; will eeetaiR a previsieR er 
enclersemeRt that the eewrage afforded ·Hill net be eaneelecl er materially ehanged er renewal 
refesecl \:tfttil at least 3Q clays prier written netiee has heeR gi .. •en ta 07l¥Rer encl C0Rtraetar anEI ta 
eaeh ether less payee te vihom a eertifieate ef iRsHFanee has eeen issued and will eentain waiver 
provisiens iR aeeerdanee with Paragrapk 5.Q7. 

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified 
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the 
Work to the extent of any deductible amounts that are identified in the Supplementary 
Conditions. The risk of loss within such identified deductible amount will be borne by 
Contractor, Subcontractors, or others suffering any such loss, and if any of them wishes property 
insurance coverage within the limits of such amounts, each may purchase and maintain it at the 
purchaser's own expense. 

E.lf CentFaeter req\:tests iB writing that ether speeial iRSW'8Ree ee inelecled iR the flF0f)erty iRSl:lf8Aee 
pelieies previcled HRcler this Paragraph 5.™', OwRer shall, if pessiele, ineh1cle S\:teh iRsl:H'8fl6e, 
aRcl the east thereef will he ehargecl ta CentFaeter ey appf0f)riate Change Or<ier. Prier ta 
eemmeeeemeRt ef the \¥erk at the Site, OWRer shall iR writiHg aEl•lise Centraetar whether er net 
seek ether iRst:tranee has beeR pree\:trecl 9y ()Hfier. 

5. 7 W~ive,. 6.J"Rights 

A. OWRer encl CeRtraeter inteecl that all pelieies flHFGkased in aeeerclaRee with Pamgraflh 5.Q(; will 
flr0teet O\¥Rer, CentFaeter, S\:teeentFaeteFS, and Engineer, aREl all ether iecli¥iElt:tals er eRtities 
iEleetified ie the Supfllemeetary CenElitiees as less payees (8REI the effieers, clit=eeters, memeers, 
paftflers, empl0)1ees, ageRts, eeeseltants, encl SHeeentraeters ef eeeh anEI any ef them) iR sl:left 
pelieies anEI will previde flrimary e011erage for all lesses anEI damages eaused by the perils er 
eauses ef less 00'/ereEI thereby. All S\:teh f>elieies skall eeetaiR pF0Yisiees te the effeet that ie the 
ewnt ef fl~'R'leRt ef BAY less er tlamage the ins\:trers will have ee rights ef reee•1ery agaiest aey 
ef the insureds er less payees thereHHEler. OWRer 8Rd CentreetaF waiv'e all rigkts against eaeh 
ether aRd their respeeti•,re etlieeFS, direeters, FRemeeFS, paftReFS, empleyees, ageets, eenseltants 
RAEi S\:teeentreetars ef eeeh and aRy ef thefB fer all lesses aREI Elamages eauseEI a~', arising eut ef 
er resulting frem any ef the perils er eauses ef less eeYeretl by seek pelieies aREI 8RY ether 
f>reperty iesuranee awlie.able ta tke Vierk; ane, in eElditiee, wai¥e all suek rights agaiRst 
S\:tbe0Rtraeters anEI Eegineer, encl all ether iRcliviEluals er entities ideRtified in the SHflfllemeRtary 
Cenditiees as less payees (8fld the etlieers, clireeters, R1emheFS, partneFS, empleyees, ageRts, 
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609:S1:tltams, ana s1:1heoRffaeteFS of eaeh enc! any of them) 1:1aaer Sl:leh polieies fer losses ami 
aamages so elil:lsec!. Noae of the above '+vah•eFS shall exieed te the rights that any par-ty melaeg 
sueh wai¥er may have te the pFOeeeas of iasl:H'Wlee hel0 ~ O't'Rler as trustee or otherwise 

· payable H:Rc!er aBY poliey se issH:ea. 

B. Owfter 'Nai¥es all rights agaiast ColHFaeter, S1:1he0Rtfeet0FS, end eRgiReer, ena the otlieeFS, 
direeteFS, memheFS, pertAeFS, employees, ageets, eoesl:lltents ami sl:theoAtFaeteFS of eaeh ena RRY 
of them fur: 

I .loss aue to husmess iAterruptioR, loss of Hse, or other 009:5eE1HeAtial loss tmteeaing heyoea 
eireet physieel loss or damage te Owfter's property or the Werle ee1:1sed hy, arising out of, or 
res1:1ltiRg :Wom fire or other perils ·liflet:ker or Rot iaS1:1rea hy O\VRer; RRd 

2.loss or Elemage te the eompleted Prejeet or peft thereof eaasec! hy, arisiRg oHt of, or resultiRg 
:Wom fire or other ffist:tred peril or eause of loss eo•1ered hy any pFOfJerty ms1:1Fa:Ree mamtamec! 
oR the eompletec! Prejeet or part thereof hy O•+VRer durafl:g pliltial l:ltiltmtioa fJl:lfSHliRt te 
Paragraph 14.05, after S1:1hstamial CompletioR pHFSHaRt te Paragraph 14.04, or after fiflal 
p~rmeRt pHFSHe:Rt to Plil'Bgl'liph 14 .07. 

C. Aay iAsl:lfa:Ree poliey maifttaiaec! hy OwRer eoveriag any loss, aamage or eoRSeEtl:leAtial loss 
referred to in Paragraph 5.07.8 shall eoAtain provisioes te the effeet that ia the e>1ent ofp~rmeet 
of BflY sueh loss, dRage, or eoRSeEtH:eRtial loss, the iASHrers will Jiaye Ao rights of reeovery 
agaiBst Coatraetor, SttbeoetraetoFS, or eagiaeer, and the oflieeFS, direetoFS, memaeFS, partRers, 
employees, ageats, eoesttlt&Ats aBEI subeoRtraetors ofeaeh ena any of them. 

A. Aay iesl:IFeEI loss 1:1Rder the polieies of insurenee FeEt1:tirea hy PafagFeflh 5.0~ 'i'rill he aEljastec! with 
OwRer aBd maae payahle to 0\VRer as fid1:1eiary fur the loss payees, as theif mterests may appear, 
sul>jeet te the feEtttiremeats of any applieahle mortgage ela1:1se end of Paragraph 5.08.8. Owfter 
shall deposit iA a separate aeeo1:1Rt RR:)' money so reeei¥ec! end shall distriht:tte it iA aeeofdaftee 
with stteh agreemeAt as the parties iB interest may reaeh. If RO other speeial agreemeet is 
reaehed, the Elamaged Werle shall he repairea or replaeec!, the moneys so reeeivec! appliec! OR 
aeeo1:1At thereof, and the \l/ork aBd the east thereofeoverea by an appFOfJriate Change Order. · 

B. O\VRer as fid1:1eiery shall have :fl0'+¥er te aElj1:1st and settle RR:)' loss with the ins1:1rers 1:1Rless one of 
the pliffies ifl. ieterest shall objeet in Writiflg withifl 15 days after the OOOtlfreftee of loss to 
Ov1Ber's eKefeise of this power. If s1:1eh ol>jeetion he maae, 0\VRer as tidtteiary shall malce 
settlement with the ieswers iR aeeoraanee with SHeh agreemeat as the parties iR mterest may 
reach. If Ao s1:1ek agreemeet emoeg the parties iR iRterest is reaehec!, O·.VRer as tia1:1eiary shall 
adjHst 8RQ Settle the loss with the iflsurers and, if requireEl ifl 'Writing ay ~· party ifl iflterest, 
OWRer as fiaueiary shall give hoREl fur the preper perfurmanee of sueh Elt:tties. 

5.9 Acceptance of Bonds and Insurance; Option to Replace 

A. If either Owfter or Coetraetor has aey ohjeetioR to the eO'lerage aftbrdeEl ey or other provisio0s 
of the boeEls or ias1:1ranee feEt1:tirea to be purehased and maietaiaec! hy the other party iA aeeordanee 
'+'Ath Ar-tiele 5 00 the basis of ROR e0ftfurmanee with the Co0traet Doe\:HfleAts, the 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright CJ 2007 National Society of Professional Ellgineers for EJCDC. All rights reserved.. 

Page23 of 68 



ebjestiRg pBl'ty shall se eeafy the ether pBl'ty iR vlriting withiR 10 days after reeeipt ef the 
eertitieates (er ether 011iEleooe re<i'.Hestee) ret:tuifed by PaFagF&ph 2.Ql.B. Owaer aRS CoRtfaeter 
shall eaeh pre•lide te the ether sueh e0ElitieRal iefermatieR iR FeSfJeet ef iRsHfaRee previded es the 
ether may reeseRaely re<i:Hest. If either party Elees eat pHl.'eltase er maiRtaiR all ef the eeREls aRe 
iRsHFaRee requireEl ef sueh party by the CeRtraet DeeumeRts, sueh party ske:ll eetify the ether 
party ie vttitieg ef sueh failure te purekase 13rier te the stm:t ef the Werk, er ef suek faih:1re te 
maiRtaiR prier te aRy ehaRge ie the ret:tuiree eeverage. Witheut pfejueiee te any ether right er 
remeEly, the ether pBl'ty may eleet te ebtaie equivaleet baRds er iesHfaRee ta pretest sueh ether 
party's iRterests at the eMpeese ef the pBl'ty wke was re<i'.HireEl ta pre•liee sueh eeverage, aRd a 
ChaRge Order shall be issueEl te aaju-st the CeRtraet Priee aeeerdiRgly. If Owner has any 
objection to the coverage afforded by or other provisions of Bonds or insurance required to be 
purchased and maintained by Contractor in accordance with Article 5 on the basis of non
conformance with the Contract Documents, Owner shall so notify Contractor in writing within 
ten days after receipt of the certificates (or other evidence requested) required by paragraph 
2.05.C. Contractor shall provide to Owner such additional information in respect of insurance 
provided as Owner may reasonably request. (see SC-5.09.A) 

A. If <>.wer fmes it Reeessery te eee1:tpy er use a peFtieR er peFtieRs af the Werk prier te 
Substantial CempletieR ef all the Werk as previeee in Pamgmph 14 .QS, Re sueh use er 
oeeupaney shall eeRHBeeee before the iRSH:Fers preYiEling the property iesHfllAee pursuaRt te 
Paragraph 5.Q(; have aelffie•.vleElgeEl Retiee thereef aRQ iR vmtiRg effeetee any ehanges ie 
eeverage Reeessitatee thereby. The iRsurers previEliRg the preperty iesHfftAee shall eeRseet by 
enElorsemeRt eR the peliey er pelieies, but the preperty iesHf8Aee shall Ret be eaReeleEl er 
permitteEl te lapse eR aeeeuRt ef ftRY sueh partial use er eee~aney. 

ARTICLE 6- CONTRACTOR'S RESPONSIBILITIES 

6.1 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to perform the 
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the 
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be 
responsible for the negligence of Owner or Engineer in the design or specification of a specific 
means, method, technique, sequence, or procedure of construction which is shown or indicated in 
and expressly required by the Contract Documents. Owner reserves the right to reject any 
means, methods, techniques, sequences or procedures proposed by Contractor which: 

I. will constitute or create a hazard to the Work or to the persons or damage to property or 
existing utilities; or 

2. will not produce finished work in accordance with the terms of the contract Documents. 

Owner's failure to exercise his right to reject such means, methods, techniques, sequences or 
procedures shall not relieve the Contractor of his obligation to accomplish the result intended in 
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the Contract Documents nor shall the exercise of such right create a cause of action for damages. 
(see SC-6.01.A) 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who shall not be replaced without written notice to Owner and Engineer except 
under extraordinary circumstances. 

6.2 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work 
and perform construction as required by the Contract Documents. Contractor shall at all times 
maintain good discipline and order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work or property at 
the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work 
at the Site shall be performed during regular working hours. Contractor will not permit the 
performance of Work on a Saturday, Sunday, or any legal holiday without Owner's written 
consent (whieh vrill net ee l::lf'.i'e850Ra91y ·.vithhela) given after prior written notice to Engineer. 

C. Engineer shall record time and costs required by Engineer and Engineer's Consultants to provide 
inspection services due to Contractor's working beyond regular working hours as defined in the 
General Requirements. Owner's reimbursement for the charges shall be a deduction from 
Contractor's Partial Payment(s) in accordance with Section 01 11 00 Part 2.02. (see SC-6.02.C) 

6.3 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full 
responsibility for all services, materials, equipment, labor, transportation, construction equipment 
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities, 
temporary facilities, and all other facilities and incidentals necessary for the performance, testing, 
start-up, and completion of the Work. 

B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, 
shall be of good quality and new, except as otherwise provided in the Contract Documents. All 
special warranties and guarantees required by the Specifications shall expressly run to the benefit 
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including 
reports of required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, 
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except 
as otherwise may be provided in the Contract Documents. 

6.4 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 
as it may be adjusted from time to time as provided below. 

l. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) 
proposed adjustments in the Progress Schedule that will not result in changing the Contract 
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Times. Such adjustments will comply with any provisions of the General Requirements 
applicable thereto. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be 
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times 
may only be made by a Change Order. 

6.5 Substitutes and "Or-Equals" 

A. Whenever an item of material or equipment is specified or described in the Contract Documents 
by using the name of a proprietary item or the name of a particular Supplier, the specification or 
description is intended to establish the type, function, appearance, and quality required. Unless 
the specification or description contains or is followed by words reading that no like, equivalent, 
or "or-equal" item or no substitution is permitted, other items of material or equipment or 
material or equipment of other Suppliers may be submitted to Engineer for review under the 
circumstances described below. 

1. "Or-Equal" Items: If in Engineer's sole discretion an item of material or equipment 
proposed by Contractor is functionally equal to that named and sufficiently similar so that no 
change in related Work will be required, it may be considered by Engineer as an "or-equal" 
item, in which case review and approval of the proposed item may, in Engineer's sole 
discretion, be accomplished without compliance with some or all of the requirements for 
approval of proposed substitute items. For the purposes of this Paragraph 6.05.A.l, a 
proposed item of material or equipment will be considered functionally equal to an item so 
namedi~ · 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics; 

2) it will reliably perform at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning whole; and 

3) it has a proven record of performance and availability of responsive service. 

b. Contractor certifies that, if approved and incorporated into the Work: 

I) there will be no increase in cost to the Owner or increase in Contract Times; and 

2) it will conform substantially to the detailed requirements of the item named in the 
Contract Documents. 

2. Substitute Items: 

a. If in Engineer's sole discretion an item of material or equipment proposed by Contractor 
does not qualify as an "or-equal" item under Paragraph 6.05.A.l, it will be considered a 
proposed substitute item. 
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b. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is essentially equivalent to that 
named and an acceptable substitute therefor. Requests for review of proposed substitute 
items of material or equipment will not be accepted by Engineer from anyone other than 
Contractor. 

c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as 
supplemented by the General Requirements, and as Engineer may decide is appropriate 
under the circumstances. 

d. Contractor shall make written application to Engineer for review of a proposed substitute 
item of material or equipment that Contracto_r seeks to furnish or use. The application: 

1) shall certify that the proposed substitute item will: 

a) perform adequately the functions and achieve the results called for by the general 
design, 

b) be similar in substance to that specified, and 

c) be suited to the same use as that specified; 

2) will state: 

a) the extent, if any, to which the use of the proposed substitute item will prejudice 
Contractor's achievement of Substantial Completion on time, 

b) whether use of the proposed substitute item in the Work will require a change in 
any of the Contract Documents (or in the provisions of any other direct contract 
with Owner for other work on the Project) to adapt the design to the proposed 
substitute item, and 

c) whether incorporation or use of the proposed substitute item in connection with 
the Work is subject to payment of any license fee or royalty; 

3) will identify: 

a) all variations of the proposed substitute item from that specified, and 

b) available engineering, sales, maintenance, repair, and replacement services; and 

4) shall contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including costs of redesign and claims of 
other contractors affected by any resulting change. 

e. Each action mentioned above required for review of proposed substitute items of material 
or equipment shall be followed in the order given. Failure to do so shall be cause for 
rejection of the proposed substitution. (see SC-6.05.A.2.e) 
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f. Contractor shall reimburse Owner for the charges of Engineer or Engineer's Consultants 
for evaluation of substitutions. Owner's reimbursement for the charges shall be a deduction 
from the Contractor's Partial Payment(s). (see SC-6.05.A.2.f) 

B. Substitute Construction Methods or Procedures: If a specific means, method, technique, 
sequence, or procedure of construction is expressly required by the Contract Documents, 
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure 
of construction approved by Engineer. Contractor shall submit sufficient information to allow 
Engineer, in Engineer's sole discretion, to determine that the substitute proposed is equivalent to 
that expressly called for by the Contract Documents. The requirements for review by Engineer 
will be similar to those provided in Paragraph 6.05.A.2. 

C. Engineer's Evaluation: Engineer will be allowed a reasonable time within which to evaluate 
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may 
require Contractor to furnish additional data about the proposed substitute item. Engineer will be 
the sole judge of acceptability. No "or equal" or substitute will be ordered, installed or utilized 
until Engineer's review is complete, which will be evidenced by a Change Order in the case of a 
substitute and an approved Shop Drawing for an "or equal." Engineer will advise Contractor in 
writing of any negative determination. 

D. Special Guarantee: Owner may require Contractor to furnish at Contractor's expense a special 
performance guarantee or other surety with respect to any substitute. 

E. Engineer's Cost Reimbursement: Engineer will record Engineer's costs in evaluating a substitute 
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or 
not Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall 
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed 
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for 
making changes in the Contract Documents (or in the provisions of any other direct contract with 
Owner) resulting from the acceptance of each proposed substitute. 

F. Contractor's Expense: Contractor shall provide all data in support of any proposed substitute or 
"or-equal" at Contractor's expense. 

6.6 Concerning Subcontractors, Suppliers, and Others 

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including 
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a 
replacement, against whom Owner may have reasonable objection. Contractor shall not be 
required to employ any Subcontractor, Supplier, or other individual or entity to furnish or 
perform any of the Work against whom Contractor has reasonable objection. Contractor shall 
not subcontract part(s) or the work, the aggregate cost of which is greater than 50 percent of the 
contract price, without prior written approval by Owner. Contractor shall cause appropriate 
provisions to be inserted in all subcontracts relative to the Work that bind Subcontractors to 
Contractor by the terms of the Contract Documents insofar as applicable to the work of 
Subcontractors and to give Contractor the same power as regards terminating any subcontract 
that Owner may exercise over Contractor under any provision of the Contract Documents. 
Nothing contained in the subcontract shall create any contractual relationship between 
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Subcontractor and Owner. Each Subcontractor shall discharge all duties and responsibilities of 
Contractor to Owner covered by his subcontract. (see SC-6.06.A) 

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or 
other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a 
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list 
thereof in accordance with the Supplementary Conditions, Owner's acceptance (either in writing 
or by failing to make written objection thereto by the date indicated for acceptance or objection 
in the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or 
other individual or entity so identified may be revoked on the basis of reasonable objection after 
due investigation. Contractor shall submit an acceptable replacement for the rejected 
Subcontractor, Supplier, or other individual or entity, and the Contract Price will be adjusted by 
the difference in the cost occasioned by such replacement, and an appropriate Change Order will 
be issued. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or 
entity, whether initially or as a replacement, shall constitute a waiver of any right of Owner or 
Engineer to reject defective Work. Subcontractors and Suppliers shall be identified on the form 
provided in the Bidding Requirements. (see SC-6.06.B) 

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the 
Work just as Contractor is responsible for Contractor's own acts and omissions. Nothing in the 
Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity 
any contractual relationship between Owner or Engineer and any such Subcontractor, 
Supplier or other individual or entity; nor 

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment 
of any moneys due any such Subcontractor, Supplier, or other individual or entity except as 
may otherwise be required by Laws and Regulations. 

D. Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors, 
Suppliers, and other individuals or entities performing or furnishing any of the Work under a 
direct or indirect contract with Contractor. 

E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities 
performing or furnishing any of the Work to communicate with Engineer through Contractor. 

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not 
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the 
Work to be performed by any specific trade. 

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an 
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically 
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract 
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a 
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in 
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will 
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contain provisions whereby the Subcontractor or Supplier waives all rights against Owner, 
Contractor, Engineer, and all other individuals or entities identified in the Supplementary 
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them) for all losses and 
damages caused by, arising out of, relating to, or resulting from any of the perils or causes ofloss 
covered by such policies and any other property insurance applicable to the Work. If the insurers 
on any such policies require separate waiver forms to be signed by any Subcontractor or 
Supplier. Contractor will obtain the same. 

6.7 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work of any invention, design, process, 
product, or device which is the subject of patent rights or copyrights held by others. If a 
particular invention, design, process, product, or device is specified in the Contract Documents 
for use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its 
use is subject to patent rights or copyrights calling for the payment of any license fee or royalty 
to others, the existence of such rights shall be disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals, and all court or arbitration or other dispute resolution costs) arising out of or 
relating to any infringement of patent rights or copyrights incident to the use in the performance 
of the Work or resulting from the incorporation in the Work of any invention, design, process, 
product, or device specified in the Contract Documents, but not identified as being subject to 
payment of any license fee or royalty to others required by patent rights or copyrights. 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants and subcontractors of each and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of 
or relating to any infringement of patent rights or copyrights incident to the use in the performance 
of the Work or resulting from the incorporation in the Work of any invention, design, process, 
product, or device not specified in the Contract Documents. 

6.8 Permits 

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for 
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining 
such permits and licenses. Contractor shall pay all governmental charges and inspection fees 
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, 
or, if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of 
utility owners for connections for providing permanent service to the Work. Permits, licenses, 
and easements for permanent structures or permanent changes in existing facilities shall be 
secured and paid for by Owner. unless otherwise specified. (see SC-6.08.A) 
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6.9 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Except where otherwise expressly required by 
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for 
monitoring Contractor's compliance with any Laws or Regulations. Contractor shall also cause 
all Subcontractors to comply with all federal, state, county, and municipal laws, ordinances, 
rules, and regulations bearing on the conduct of the Work. (see SC-6.09.A) 

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or 
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all 
court or arbitration or other dispute resolution costs) arising out of or relating to such Work. 
However, it shall not be Contractor' s responsibility to make certain that the Specifications and 
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of 
Contractor' s obligations under Paragraph 3.03. If Contractor observes that the Contract 
Documents are at variance with said laws, ordinances, rates, or regulations, Contractor shall 
promptly notify Engineer of Record and the County in writing. and any necessary changes shall 
be adjusted as provided in the Contract Documents. Contractor shall not proceed with the Work 
until so instructed by Owner. (see SC-6.09.8) 

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective 
Date of the Agreement ifthere were no Bids) having an effect on the cost or time of performance 
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner 
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any 
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05. 

6.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which are 
applicable during the performance of the Work. 

6.11 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, the storage of materials and equipment, and 
the operations of workers to the Site and other areas permitted by Laws and Regulations, and 
shall not unreasonably encumber the Site and other areas with construction equipment or 
other materials or equipment. Contractor shall assume full responsibility for any damage to 
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas 
resulting from the performance of the Work. 

2. Should any claim be made by any such owner or occupant because of the performance of the 
Work, Contractor shall promptly settle with such other party by negotiation or otherwise 
resolve the claim by arbitration or other dispute resolution proceeding or at law. 
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3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused by or based upon Contractor's performance of the 
Work. 

B. Removal of Debris During Performance of the Work: During the progress of the Work Contractor 
shall keep the Site and other areas free from accumulations of waste materials, rubbish, and 
other debris. Removal and disposal of such waste materials, rubbish, and other debris shall 
conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the 
Work and make it ready for utilization by Owner. At the completion of the Work Contractor 
shall remove from the Site all tools, appliances, construction equipment and machinery, and 
surplus materials and shall restore to original condition all property not designated for alteration 
by the Contract Documents. 

0. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded 
in any manner that will endanger the structure, nor shall Contractor subject any part of the Work 
or adjacent property to stresses or pressures that will endanger it. 

6.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written 
interpretations and clarifications in good order and annotated to show changes made during 
construction. These record documents together with all approved Samples and a counterpart of 
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the 
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for 
Owner. Annotations of record documents shall be legible, precise, and complete as determined 
by Engineer of Record and the County. (see SC-6.12.A) 

6.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the performance of 
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall 
take all necessary precautions for the safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to: 

1. all persons on the Site or who may be affected by the Work; 
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2. all the Work and materials and equipment to be incorporated therein, whether in storage on 
or off the Site; and 

3. other pr9perty at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, utilities, and Underground Facilities not designated for 
removal, relocation, or replacement in the course of construction. 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or loss; and 
shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall 
notify owners of adjacent property and of Underground Facilities and other utility owners when 
prosecution of the Work may affect them, and shall cooperate with them in the protection, 
removal, relocation, and replacement of their property. 

C. Contractor shall comply with the applicable requirements of Owner's safety programs, if any. 
The Supplementary Conditions identify any Owner's safety programs that are applicable to the 
Work. 

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor's safety 
program with which Owner's and Engineer's employees and representatives must comply while 
at the Site. 

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, 
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any 
other individual or entity directly or indirectly employed by any of them to perform any of the 
Work, or anyone for whose acts any of them may be liable, shall be remedied by Contractor 
(except damage or loss attributable to the fault of Drawings or Specifications or to the acts or 
omissions of Owner or Engineer or anyone employed by any of them, or anyone for whose acts 
any of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the 
fault or negligence of Contractor or any Subcontractor, Supplier, or other individual or entity 
directly or indirectly employed by any of them). 

F. Contractor's duties and responsibilities for safety and for protection of the Work shall continue 
until such time as all the Work is completed and Engineer has issued a notice to Owner and 
Contractor in accordance with Paragraph 14.07 .B that the Work is acceptable (except as otherwise 
expressly provided in connection with Substantial Completion). 

G. Contractor shall be responsible at all times for precautions to achieve the protection of all 
persons, including employees and property. Contractor shall make special effort to detect 
hazardous conditions and shall take prompt action where necessary to avoid accident, injury, or 
property damage. OSHA and all other applicable safety laws and ordinances shall be followed 
as well as American National Standards Institute Safety Standards. All accidents, injuries, 
claims, or potential claims shall be reported promptly to Owner. (see SC-6.13.G) 
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6.14 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site whose 
duties and responsibilities shall be the prevention of accidents and the maintaining and 
supervising of safety precautions and programs. 

6.15 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or 
other hazard communication information required to be made available to or exchanged between 
or among employers at the Site in accordance with Laws or Regulations. 

6.16 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or 
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any significant 
changes in the Work or variations from the Contract Documents have been caused thereby or are 
required as a result thereof. If Engineer determines that a change in the Contract Documents is 
required because of the action taken by Contractor in response to such an emergency, a Work 
Change Directive or Change Order will be issued. 

6.17 Shop Drawings and Samples 

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in 
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each 
submittal will be identified as Engineer may require. 

1. Shop Drawings: 

a. Submit number of copies specified in the General Requirements. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data to 
show Engineer the services, materials, and equipment Contractor proposes to provide and 
to enable Engineer to review the information for the limited purposes required by 
Paragraph 6.17.D. 

2. Samples: 

a. Submit number of Samples specified in the Specifications. 

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog 
numbers, the use for which intended and other data as Engineer may require to enable 
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D. 

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of 
Submittals, any related Work performed prior to Engineer's review and approval of the pertinent 
submittal will be at the sole expense and responsibility of Contractor. 
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C. Submittal Procedures: 

I. Before submitting each Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents; 

b. determined and verified all field measurements, quantities, dimensions, specified 
performance and design criteria, installation requirements, materials, catalog numbers, 
and similar information with respect thereto; 

c. determined and verified the suitability of all materials offered with respect to the indicated 
application, fabrication, shipping, handling, storage, assembly, and installation pertaining 
to the performance of the Work; and 

d. determined and verified all information relative to Contractor's responsibilities for means, 
methods, techniques, sequences, and procedures of construction, and safety precautions 
and programs incident thereto. 

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied 
Contractor's obligations under the Contract Documents with respect to Contractor's review 
and approval of that submittal. 

3. With each submittal, Contractor shall give Engineer specific written notice of any variations 
that the Shop Drawing or Sample may have from the requirements of the Contract 
Documents. This notice shall be both a written communication separate from the Shop 
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop 
Drawing or Sample submitted to Engineer for review and approval of each such variation. 

D. Engineer's Review: 

l. Engineer will provide timely review of Shop Drawings and Samples in accordance with the 
Schedule of Submittals acceptable to Engineer. Engineer's review and approval will be only 
to determine if the items covered by the submittals will, after installation or incorporation in 
the Work, conform to the information given in the Contract Documents and be compatible 
with the design concept of the completed Project as a functioning whole as indicated by the 
Contract Documents. 

2. Engineer's review and approval will not extend to means, methods, techniques, sequences, or 
procedures of construction (except where a particular means, method, technique, sequence, 
or procedure of construction is specifically and expressly called for by the Contract 
Documents) or to safety precautions or programs incident thereto. The review and approval 
of a separate item as such will not indicate approval of the assembly in which the item 
functions. 

3. Engineer's review and approval shall not relieve Contractor from responsibility for any 
variation from the requirements of the Contract Documents unless Contractor has complied 
with the requirements of Paragraph 6.17 .C.3 and Engineer has given written approval of each 
such variation by specific written notation thereof incorporated in or accompanying the Shop 

EJCDC C-700 Standard General Conditions of the Conslruction Contract 
Copyright ~ 2007 National Society of Professional Engineers for EJCDC. AU rights reserved. 

Page35 or 68 

Initials~ 



Drawing or Sample. Engineer' s review and approval shall not relieve Contractor from 
responsibility for complying with the requirements of Paragraph 6.17 .C.1 . 

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required number 
of corrected copies of Shop Drawings and submit, as required, new Samples for review and 
approval. Contractor shall direct specific attention in writing to revisions other than the 
corrections called for by Engineer on previous submittals. 

2. Contractor shall reimburse Owner for the charges of the County and the County's 
Consultants for costs generated as a result of more than two submittals of any one Shop 
Drawing or Sample being required for evaluation due to rejection for noncompliance of the 
original submittal or lace of information required by the Contract Documents. Owner's 
reimbursement for the charges shall be a deduction from Contractor's Partial Payment(s). 
(see SC-6.17 .E.2) 

6.18 Continuing the Work 

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any 
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor 
may otherwise agree in writing. 

6.19 Contractor's General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer and its officers, directors, members, 
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on 
representation of Contractor's warranty and guarantee. 

B. Contractor's warranty and guarantee hereunder excludes defects or damage caused by: 

l . abuse, modification, or improper maintenance or operation by persons other than Contractor, 
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is 
responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor's obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will constitute an acceptance of Work that is 
not in accordance with the Contract Documents or a release of Contractor's obligation to perform 
the Work in accordance with the Contract Documents: 

l . observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 
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3. the issuance of a certificate of Substantial Completion by Engineer or any payment related 
thereto by Owner; 

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice 
of acceptability by Engineer; 

6. any inspection, test, or approval by others; or 

7. any correction of defective Work by Owner. 

6.20 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants and subcontractors of each and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or areitration or other dispute resolution costs) arising out of 
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is 
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible 
property (other than the Work itself), including the loss of use resulting therefrom but only to the 
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or 
any individual or entity directly or indirectly employed by any of them to perform any of the 
Work or anyone for whose acts any of them may be liable. (see SC-6.20.A) 

1. Five percent of the Contract Price is given as consideration for this indemnification. (see SC-
6.20.A.1) 

B. In any and all claims against Owner or Engineer or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or 
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any 
individual or entity directly or indirectly employed by any of them to perform any of the Work, 
or anyone for whose acts any of them may be liable, the indemnification obligation under 
Paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of 
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor, 
Supplier, or other individual or entity under workers' compensation acts, disability benefit acts, 
or other employee benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the 
liability of Engineer and Engineer's officers, directors, members, partners, employees, agents, 
consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, 
reports, surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of the 
injury or damage. 
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D. Nejther Contractor nor Owner shall sell. transfer. assign, or otherwise dispose of the contract or 
any portion thereof. or any right, title. or interest therein, or any obligations thereunder, without 
written consent of the other party. (see SC-6.20.D) 

6.21 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services are 
specifically required by the Contract Documents for a portion of the Work or unless such 
services are required to carry out Contractor's responsibilities for construction means, methods, 
techniques, sequences and procedures. Contractor shall not be required to provide professional 
services in violation of applicable law. 

B. If professional design services or certifications by a design professional related to systems, 
materials or equipment are specifically required of Contractor by the Contract Documents, 
Owner and Engineer will specify all performance and design criteria that such services must 
satisfy. Contractor shall cause such services or certifications to be provided by a properly 
licensed professional, whose signature and seal shall appear on all drawings, calculations, 
specifications, certifications, Shop Drawings and other submittals prepared by such professional. 
Shop Drawings and other submittals related to the Work designed or certified by such 
professional, if prepared by others, shall bear such professional's written approval when 
submitted to Engineer. 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of 
the services, certifications or approvals performed by such design professionals, provided Owner 
and Engineer have specified to Contractor all performance and design criteria that such services 
must satisfy. 

D. Pursuant to this Paragraph 6.21, Engineer's review and approval of design calculations and 
design drawings will be only for the limited purpose of checking for conformance with 
performance and design criteria given and the design concept expressed in the Contract 
Documents. Engineer's review and approval of Shop Drawings and other submittals (except 
design calculations and design drawings) will be only for the purpose stated in Paragraph 
6.17.D.l. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria 
required by the Contract Documents. 

ARTICLE 7 -OTHER WORK AT THE SITE 

7.1 Related Work at Site 

A. Owner may perform other work related to the Project at the Site with Owner's employees, or 
through other direct contracts therefor, or have other work performed by utility owners. If such . 
other work is not noted in the Contract Documents, then: 

I. written notice thereof will be given to Contractor prior to starting any such other work; and 
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2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if 
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a 
result of such other work, a Claim may be made therefor as provided in Paragraph I 0.05. 

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility 
owner, and Owner, if Owner is performing other work with Owner's employees, proper and safe 
access to the Site, provide a reasonable opportunity for the introduction and storage of materials 
and equipment and the execution of such other work, and properly coordinate the Work with 
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together and properly integrate with 
such other work. Contractor shall not endanger any work of others by cutting, excavating, or 
otherwise altering such work; provided, however, that Contractor may cut or alter others' work 
with the written consent of Engineer and the others whose work will be affected. The duties and 
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and 
other contractors to the extent that there are comparable provisions for the benefit of Contractor 
in said direct contracts between Owner and such utility owners and other contractors. 

C. If the proper execution or results of any part of Contractor's Work depends upon work performed 
by others under this Article 7, Contractor shall inspect such other work and promptly report to 
Engineer in writing any delays, defects, or deficiencies in such other work that render it 
unavailable or unsuitable for the proper execution and results of Contractor's Work. Contractor's 
failure to so report will constitute an acceptance of such other work as fit and proper for 
integration with Contractor's Work except for latent defects and deficiencies in such other work. 

7 .2 Coordination 

A. If Owner intends to contract with others for the performance of other work on the Project at the 
Site, the following will be set forth in Supplementary Conditions: 

I. the individual or entity who will have authority and responsibility for coordination of the 
activities among the various contractors will be identified; 

2. the specific matters to be covered by such authority and responsibility will be itemized; and 

3. the extent of such authority and responsibilities will be provided. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority 
and responsibility for such coordination. 

7.3 Legal Relationships 

A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner. 

B. Each other direct contract of Owner under Paragraph 7 .0 I .A shall provide that the other contractor 
is liable to Owner and Contractor for the reasonable direct delay and disruption costs incurred by 
Contractor as a result of the other contractor's wrongful actions or inactions. 
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C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for 
the reasonable direct delay and disruption costs incurred by such other contractor as a result of 
Contractor's wrongful action or inactions. 

ARTICLE 8- OWNER'S RESPONSIBILITIES 

8.1 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications 
to Contractor through Engineer. 

8.2 Replacement of Engineer 

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer te wham 
C0Rtf8eter makes aa Fe8S0aele ehjeetiaa, whose status under the Contract Documents shall be 
that of the former Engineer. (see SC-8.02) 

8.3 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

8.4 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C 
and 14.07.C. 

8.5 Lands and Easements; Reports and Tests 

A. Owner's duties with respect to providing lands and easements and providing engineering surveys 
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to 
Owner's identifying and making available to Contractor copies of reports of explorations and 
tests of subsurface conditions and drawings of physical conditions relating to existing surface or 
subsurface structures at the Site. 

8.6 Insurance 

A. Owner's responsibilities, if any, with respect to purchasing and maintaining liability and property 
insurance are set forth in Article 5. 

8. 7 Change Orders 

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03. 

8.8 Inspections, Tests, and Approvals 

A. Owner's responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 13.03.B. 
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8.9 Limitations on Owner's Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, 
Contractor's means, methods, techniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws 
and Regulations applicable to the performance of the Work. Owner will not be responsible for 
Contractor's failure to perform the Work in accordance with the Contract Documents. 

8.10 Undisclosed Hazardous Environmental Condition 

A. Owner's responsibility in respect to an undisclosed Hazardous Environmental Condition is set 
forth in Paragraph 4.06. 

8.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial 
arrangements have been made to satisfy Owner's obligations under the Contract Documents. 

8.12 Compliance with Safety Program 

A. While at the Site, Owner's employees and representatives shall comply with the specific 
applicable requirements of Contractor's safety programs of which Owner has been informed 
pursuant to Paragraph 6.13.D. 

ARTICLE 9- ENGINEER'S STATUS DURING CONSTRUCTION 

9.1 Owner's Representative 

A. Engineer will be Owner's representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner's representative during 
construction are set forth in the Contract Documents. 

9.2 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction 
as Engineer deems necessary in order to observe as an experienced and qualified design 
professional the progress that has been made and the quality of the various aspects of 
Contractor's executed Work. Based on information obtained during such visits and observations, 
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in 
accordance with the Contract Documents. Engineer will not be required to make exhaustive or 
continuous inspections on the Site to check the quality or quantity of the Work. Engineer's 
efforts will be directed toward providing for Owner a greater degree of confidence that the 
completed Work will conform generally to the Contract Documents. On the basis of such visits 
and observations, Engineer will keep Owner informed of the progress of the Work and will 
endeavor to guard Owner against defective Work. 

B. Engineer's visits and observations are subject to all the limitations on Engineer's authority and 
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a 
result of Engineer's visits or observations of Contractor's Work, Engineer will not supervise, 
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direct, control, or have authority over or be responsible for Contractor's means, methods, 
techniques, sequences, or procedures of constri.Iction, or the safety precautions and programs 
incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable 
to the performance of the Work. 

9.3 Project Representative 

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist 
Engineer in providing more extensive observation of the Work. The authority and 
responsibilities of any such Resident Project Representative and assistants will be as provided in 
the Supplementary Conditions, and limitations on the responsibilities thereof will be as provided. 
in Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the 
Site who is not Engineer's consultant, agent or employee, the responsibilities and authority and 
limitations thereon of such other individual or entity will be as provided in the Supplementary 
Conditions. 

9.4 Authorized Variations in Work 

A. Engineer may authorize minor variations in the Work from the requirements of the Contract 
Documents which do not involve an adjustment in the Contract Price or the Contract Times and 
are compatible with the design concept of the completed Project as a functioning whole as 
indicated by the Contract Documents. These may be accomplished by a Field Order and will be 
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If 
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or 
extent, if any, of any such adjustment, a Claim may be made therefor as provided in Paragraph 
10.05. 

9.5 Rejecting Defective Work 

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that 
Engineer believes will not produce a completed Project that conforms to the Contract Documents 
or that will prejudice the integrity of the design concept of the completed Project as a functioning 
whole as indicated by the Contract Documents. Engineer will also have authority to require 
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the 
Work is fabricated, installed, or completed. 

B. Contractor shall reimburse the Owner for the charges of Engineer and Engineer's Consultants for 
any additional field observations. engineering analysis. correspondence, meetings, or other work 
due to non-complying or defective construction, materials, or equipment performed or furnished 
by the Contractor, Subcontractors, or Suru>liers. Owner's reimbursement for the charges shall be 
a deduction from the Contractor's Partial Payment(s). (see SC-9.05.B) 

9.6 Shop Drawings, Change Orders and Payments 

A. In connection with Engineer's authority, and limitations thereof, as to Shop Drawings and 
Samples, see Paragraph 6.17. 
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B. In connection with Engineer's authority, and limitations thereof, as to design calculations and 
design drawings submitted in response to a delegation of professional design services, if any, see 
Paragraph 6.21. 

C. In connection with Engineer's authority as to Change Orders, see Articles 10, 11, and 12. 

D. In connection with Engineer's authority as to Applications for Payment, see Article 14. 

9. 7 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor. Engineer will review with Contractor the Engineer's preliminary determinations 
on such matters before rendering a written decision thereon (by recommendation of an 
Application for Payment or otherwise). Engineer's written decision thereon will be final and 
binding (except as modified by Engineer to reflect changed factual conditions or more accurate 
data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05. 

9.8 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge 
of the acceptability of the Work thereunder. All matters in question and other matters between 
Owner and Contractor arising prior to the date final payment is due relating to the acceptability 
of the Work, and the interpretation of the requirements of the Contract Documents pertaining to 
the performance of the Work, will be referred initially to Engineer in writing within 30 days of 
the event giving rise to the question. 

B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If 
Owner or Contractor believes that any such decision entitles them to an adjustment in the 
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date 
of Engineer's decision shall be the date of the event giving rise to the issues referenced for the 
purposes of Paragraph 10.05.B. 

C. Engineer's written decision on the issue referred will be final and binding on Owner and 
Contractor, subject to the provisions of Paragraph 10.05. 

D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show 
partiality to Owner or Contractor and will not be liable in connection with any interpretation or 
decision rendered in good faith in such capacity. 

9.9 Limitations on Engineer's Authority and Responsibilities 

A. Neither Engineer's authority or responsibility under this Article 9 or under any other provision of 
the Contract Documents nor any decision made by Engineer in good faith either to exercise or 
not exercise such authority or responsibility or the undertaking, exercise, or performance of any 
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract, 
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or to any surety for or employee or agent of any of them. 
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B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor's means, methods, techniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws 
and Regulations applicable to the performance of the Work. Engineer will not be responsible for 
Contractor's failure to perform the Work in accordance with the Contract Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, 
any Supplier, or of any other individual or entity performing any of the Work. 

D. Engineer's review of the final Application for Payment and accompanying documentation and all 
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, 
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will 
only be to determine generally that their content complies with the requirements ot: and in the 
case of certificates of inspections, tests, and approvals that the results certified indicate 
compliance with, the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply 
to the Resident Project Representative, if any, and assistants, if any. 

9. I 0 Compliance with Safety Program 

A. While at the Site, Engineer's employees and representatives shall comply with the specific 
applicable requirements of Contractor's safety programs of which Engineer has been informed 
pursuant to Paragraph 6.13.D. 

ARTICLE 10-CHANGES IN THE WORK; CLAIMS 

I 0.1 Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or 
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a 
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed 
with the Work involved which will be performed under the applicable conditions of the Contract 
Documents (except as otherwise specifically provided). 

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, 
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a 
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph 
10.05. 

10.2 Unau{horized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract Documents 
as amended, modified, or supplemented as provided in Paragraph 3.04, except in the case of an 
emergency as provided in Paragraph 6.16 or in the case of uncovering Work as provided in 
Paragraph 13.04.D. 
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10.3 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer 
covering: 

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) 
required because of acceptance of defective Work under Paragraph 13.08.A or Owner's 
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties; 

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including 
any undisputed sum or amount of time for Work actually performed in accordance with a 
Work Change Directive; and 

3. changes in the Contract Price or Contract Times which embody the substance of any written 
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of executing 
any such Change Order, an appeal may be taken from any such decision in accordance 
with the provisions of the Contract Documents and applicable Laws and Regulations, but 
during any such appeal, Contractor shall carry on the Work and adhere to the Progress 
Schedule as provided in Paragraph 6.18.A. 

10.4 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the 
general scope of the Work or the provisions of the Contract Documents (including, but not 
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor's 
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any 
such change. 

10.5 Claims 

A. Engineer's Decision Required: All Claims, except those waived pursuant to Paragraph 14.09, 
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a 
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may 
otherwise have under the Contract Documents or by Laws and Regulations in respect of such 
Claims. 

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant 
to Engineer and the other party to the Contract promptly (but in no event later than ~15 days) 
after the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest 
with the party making the Claim. Notice of the amount or extent of the Claim, with supporting 
data shall be delivered to the Engineer and the other party to the Contract within 60 days after the 
start of such event (unless Engineer allows additional time for claimant to submit additional or 
more accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall 
be prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment 
in Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. 
Each Claim shall be accompanied by claimant's written statement that the adjustment claimed is 
the entire adjustment to which the claimant believes it is entitled as a result of said event. The 
opposing party shall submit any response to Engineer and the claimant within 30 days after 
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receipt of the claimant's last submittal (unless Engineer allows additional time). (see SC-
10.05.B) 

C. Engineer's Action: Engineer will review each Claim and, within 30 days after receipt of the last 
submittal of the claimant or the last submittal of the opposing party, if any, take one of the 
following actions in writing: 

l. deny the Claim in whole or in part; 

2. approve the Claim; or 

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer's sole 
discretion, it would be inappropriate for the Engineer to do so. For purposes of further 
resolution of the Claim, such notice shall be deemed a denial. 

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be 
deemed denied. 

E. Engineer's written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor 
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or 
denial. 

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in 
accordance with this Paragraph l 0.05. 

ARTICLE 11- COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

11.l Cost of the Work 

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in 
Paragraph 11.0 l .B, necessarily incurred and paid by Contractor in the proper performance of the 
Work. When the value of any Work covered by a Change Order or when a Claim for an 
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be 
reimbursed to Contractor will be only those additional or incremental costs required because of 
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may 
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing 
in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, 
and shall include only the following items: 

l. Payroll costs for employees in the direct employ of Contractor in the performance of the 
Work under schedules of job classifications agreed upon by Owner and Contractor. Such 
employees shall include, without limitation, superintendents, foremen, and other personnel 
employed full time on the Work. Payroll costs for employees not employed full time on the 
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall 
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall 
include social security contributions, unemployment, excise, and payroll taxes, workers' 
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay 
applicable thereto. The expenses of performing Work outside of regular working hours, on 
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Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized 
by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs 
of transportation and storage thereof, and Suppliers' field services required in connection 
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with 
Contractor with which to make payments, in which case the cash discounts shall accrue to 
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials 
and equipment shall accrue to Owner, and Contractor shall make provisions so that they may 
be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If 
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable 
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with 
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides 
that the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the 
Subcontractor's Cost of the Work and fee shall be determined in the same manner as 
Contractor's Cost of the Work and fee as provided in this Paragraph l l.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed for services specifically related 
to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor's employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary facilities at the Site, and hand tools not 
owned by the workers, which are consumed in the performance of the Work, and cost, 
less market value, of such items used but not consumed which remain the property of 
Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof whether 
rented from Contractor or others in accordance with rental agreements approved by 
Owner with the advice of Engineer, and the costs of transportation, loading, unloading, 
assembly, dismantling, and removal thereof. All such costs shall be in accordance with 
the terms of said rental agreements. The rental of any such equipment, machinery, or 
parts shall cease when the use thereof is no longer necessary for the Work. In no case 
shall rates exceed those published by the current edition of Data Quest Incor_porated 
titled, Rental Rate Blue Book for Construction Equipment. and other procedures 
established by Florida Department of Transportation. (see SC-11.01.A.5.c) 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 
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e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of them may 
be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with the 
performance of the Work (e:Jteept lasses 8A:d d&JBages '+¥itkin tke deduetiele 8FR0Hftts af 
pf0fJefty iHsl::lF&ftee estaelisked in aeeafflaRee ·ffltk P&FagfflfJk 5.Q{).D), provided such 
losses and damages have resulted from causes other than the negligence of Contractor, 
any Subcontractor, or anyone directly or indirectly employed by any of them or for 
whose acts any of them may be liable. Such losses shall in~lude settlements made with 
the written consent and approval of Owner. No such losses, damages, and expenses shall 
be included in the Cost of the Work for the purpose of determining Contractor's fee. (see 
SC-11.01.A.5.f) 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the 
Site, express and courier services, and similar petty cash items in connection with the 
Work. 

t. The costs of premiums for all bonds and insurance Contractor is required by the Contract 
Documents to purchase and maintain. 

j. The cost of specific consideration for the indemnifications set forth in paragraph 6.20. 
(see SC-11.01.A.5.D 

k. The cost of compliance with current local, state and federal safety regulations. (see SC-
11.01.A.5.k) 

B. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor's officers, executives, principals (of 
partnerships and sole proprietorships), general managers, safety managers, engineers, 
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, 
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the 
Site or in Contractor's principal or branch office for general administration of the Work and 
not specifically included in the agreed upon schedule of job classifications referred to in 
Paragraph 11.01.A.l or specifically covered by Paragraph 11.01.A.4, all of which are to be 
considered administrative costs covered by the Contractor's fee. 

2. Expenses of Contractor's principal and branch offices other than Contractor's office at the 
Site. 

3. Any part of Contractor's capital expenses, including interest on Contractor's capital 
employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable, including but not 
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limited to, the correction of defective Work, disposal of materials or equipment wrongly 
supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraphs 11.0 I .A. 

C. Contractor's Fee: When all the Work is performed on the basis of cost-plus, Contractor's fee 
shall be determined as set forth in the Agreement. When the value of any Work covered by a 
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of 
Cost of the Work, Contractor's fee shall be determined as set forth in Paragraph 12.01.C. 

D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to 
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in 
accordance with generally accepted accounting practices and submit in a form acceptable to 
Engineer an itemized cost breakdown together with supporting data. 

11.2 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in the 
Contract Documents and shall cause the Work so covered to be performed for such sums and by 
such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: 

1. Contractor agrees that: 

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of 
materials and equipment required by the allowances to be delivered at the Site, and all 
applicable taxes; and 

b. Contractor's costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included in 
the Contract Price and not in the allowances, and no demand for additional payment on 
account of any of the foregoing will be valid. 

C. Contingency Allowance: 

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover 
unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer 
to reflect actual amounts due Contractor on account of Work covered by allowances, and the 
Contract Price shall be correspondingly adjusted. 

11.3 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to 
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the sum of the unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the 
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the 
actual quantities and classifications of Unit Price Work performed by Contractor will be made by 
Engineer subject to the provisions of Paragraph 9.07. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to 
cover Contractor's overhead and profit for each separately identified item. 

D. 0.¥Rer or CoRtfaeter may malEe a Claim i0r en aEljt:tstffleRt iR the CoRtraet Pflse iR aesoffiaRse 
with Pamgt'ftph 1 Q.Q5 if: 

I .the qt:tentity of any itefB of URit Priee Worl<: peri0fffled ey CoRtrastor differs materially end 
sigsifieantly ff:om the estimated qt:tentity of st:tsh itefB iRdisated iR the AgreemeRt; aRd 

2.there is HO sorrespoRdiRg adjt:tstffleRt ·fflth respeet to eny other item of Work; end 

3.CoRtFaetor eelie¥es that CoRtraetor is eRtitled to en iRerease iR CoRtFaet Prise as a rest:1lt of 
ha¥iRg iRet:trred additioRal eKfleRSe or O•Nfler eelieves that Owfter is eRtitled to a desrease iR 
CoRtraet Prise end the p8Hies are t:ID8hle to agree as to the 8fBOHRt of eny st:teh iRsrease or 
deerease. 

E. If Owner objects to Contractor's quoted adjustment in Unit Price Work set forth in paragraph 
11.03.D, Owner may assign such work to its own forces or another contractor. 

F. Owner reserves the right to delete any Unit Price Work without financial penalty incurred from 
Contractor. 

ARTICLE 12- CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES 

12.1 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the 
Contract Price shall be based on written notice submitted by the party making the Claim to the 
Engineer and the other party to the Contract in accordance with the provisions of Paragraph 
10.05. 

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the 
Contract Price will be determined as follows: 

I . where the Work involved is covered by unit prices contained in the Contract Documents, by 
application of such unit prices to the quantities of the items involved (subject to the provisions 
of Paragraph 11.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract Documents, 
by a mutually agreed lump sum (which may include an allowance for overhead and profit not 
necessarily in accordance with Paragraph 12.01.C.2); or 
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3. where the Work involved is not covered by unit prices contained in the Contract Documents 
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the 
Cost of the Work (detennined as provided in Paragraph 11.01) plus a Contractor's fee for 
overhead and profit ( detennined as provided in Paragraph 12.0 l .C). 

C. Contractor's Fee: The Contractor's fee for overhead and profit shall be determined as follows: 

l. a mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various 
portions of the Cost of the Work: 

a. for costs incurred under Paragraphs 11.01.A.l and 11.01.A.2, the Contractor's fee shall 
be 15 percent; 

b. for costs incurred under Paragraph 11.01.A.3, the Contractor's fee shall be five percent; 

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee 
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is 
that the Subcontractor who actually perfonns the Work, at whatever tier, will be paid a 
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.l 
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a 
fee of five percent of the amount paid to the next lower tier Subcontractor; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 
11.01.A.5, and 11.01.B; 

e. the amount of credit to be allowed by Contractor to Owner for any change which results 
in a net decrease in cost will be the amount of the actual net decrease in cost plus a 
deduction in Contractor's fee by an amount equal to five percent of such net decrease; 
and 

f. when both additions and credits are involved in any one change, the adjustment in 
Contractor's fee shall be computed on the basis of the net change in accordance with 
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive. 

12.2 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in 
the Contract Times shall be based on written notice submitted by the party making the Claim to 
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph 
10.05. 

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an adjustment 
in the Contract Times will be detennined in accordance with the provisions of this Article 12. 

C. On the 21st of each month. or the next following business day. the Contractor shall submit to the 
Owner and Engineer a request for weather days. Failure to submit the request forfeits the right to 
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claim weather days for that period and any previous period. The Owner will grant time extensions, 
on a day for day basis, for delays caused by the effects of rains or other inclement weather 
conditions or related adverse soil conditions that prevent the Contractor from productively 
performing controlling items of work resulting in: 

(1) The Contractor being unable to work at least 50% of the normal work day on pre-determined 
controlling work items due to adverse weather conditions. 

No additional compensation will be made for delays caused by the effects of inclement weather. 
(see SC-12.02.C) 

12.3 Delays 

A. Where Contractor is prevented from completing any part of the Work within the Contract Times 
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount 
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph 
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or 
neglect by Owner, acts or neglect of utility owners or other contractors performing other work as 
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God. 

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as 
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or 
interferes with the performance or progress of the Work, then Contractor shall be entitled to an 
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor's 
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being 
essential to Contractor's ability to complete the Work within the Contract Times. 

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, 
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the 
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor, 
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment 
is essential to Contractor's ability to complete the Work within the Contract Times. Such an 
adjustment shall be Contractor's sole and exclusive remedy for the delays described in this 
Paragraph 12.03.C. 

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants, 
or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or anticipated project. 

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays 
within the control of Contractor. Delays attributable to and within the control of a Subcontractor 
or Supplier shall be deemed to be delays within the control of Contractor. 
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ARTICLE 13 -TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 

13.1 Notice of Defects 

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be 
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this 
Article 13. 

13.2 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and governmental agencies with jurisdictional interests will 
have access to the Site and the Work at reasonable times for their observation, inspection, and 
testing. Contractor shall provide them proper and safe conditions for such access and advise them 
of Contractor's safety procedures and programs so that they may comply therewith as applicable. 

13.3 Tests and Inspections 

A. Contractor shall give Engineer timely notice of readiness of the Work for all required 
inspections, tests, or approvals and shall cooperate with inspection and testing personnel to 
facilitate required inspections or tests. Contractor shall reimburse Owner for the charges of 
Engineer and Engineer's Consultants for all costs due to work not being ready for tests and/or 
inspections when the Contractor has notified Engineer that work is ready for tests and/or 
inspections. Contractor shall reimburse Owner for all failed tests and subsequent retests. 
Reimbursement for the charges shall be a deduction from the Contractor's Partial Payment(s). 
(see SC-13.03.A) 

B. OvffleF shall eRtpley B:Ra pay fer the serYiees ef ftR ieaepeeaeRt testieg lae0fftt01)' te peoofffi all 
iespeetiees, tests, 0f appF0Yftls f0EJl:liFea ey the CeHtFaet Deel:lmeets e*eept: 

l .f0F iespeeti0Rs, tests, er approvals CO·Verea ey Paragraphs l3.Q3.C ftRG l3.Q3.D eelew; 

2.tkat casts iee1:1rrea ifl c0R:Reeti0e wiER tests er iRspeetiOHs eOHauetea pl:ITSliftftt te PeragFBph 
13.04.B shall ee paid as pro¥iaea iR Paragraph l3.Q4.C; B:Rd 

3.as ethenvise speeifieally proviclea iR the C0Rtraet DeeumeRts. 

B. The Contractor shall obtain and employ an independent testing laboratory to provide the services 
specified herein and shall include all costs for these services in the contract price. The Contractor 
shall submit for approval by the Owner and Engineer, the independent testing laboratory, including 
gualifications. 

Copies of all testing agency invoices submitted to the Contractor for payment shall be forwarded 
with the Contractor's request for partial payment. Invoices shall be submitted routinely 
throughout the project and shall be pertinent to the partial payment period under consideration. 
Testing agency invoices in excess of sixty (60) days old shall not be considered for payment. 
Invoices shall clearly indicate type and amount of test performed, unit and total cost, and shall 
indicate ifthe invoiced testing cost is a result of retests reguired due to the Contractor's failure to 
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achieve specified reguirements. The cost of retesting due to test failure will be borne by the 
Contractor. Payment to Contractor for testing shall not be made without the reguired itemized 
invoicing. (see SC-13.03.B) 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an employee or other representative of such 
public body, Contractor shall assume full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the 
required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection 
with any inspections, tests, or approvals required for Owner's and Engineer's acceptance of 
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs, 
or equipment submitted for approval prior to Contractor's purchase thereof for incorporation in 
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to 
Owner and Engineer. 

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, 
uncover such Work for observation. 

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor's expense unless 
Contractor has given Engineer timely notice of Contractor's intention to cover the same and 
Engineer has not acted with reasonable promptness in response to such notice. 

13.4 Uncovering Work 

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by 
Engineer, be uncovered for Engineer's observation and replaced at Contractor's expense. 

B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, Contractor, at Engineer's request, shat l uncover, expose, or otherwise 
make available for observation, inspection, or testing as Engineer may require, that portion of 
the Work in question, furnishing all necessary labor, material, and equipment. 

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of 
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory 
replacement or reconstruction (including but not limited to all costs of repair or replacement of 
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If 
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as 
provided in Paragraph I 0.05. 

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the 
Contract Price or an extension of the Contract Times, or both, directly attributable to such 
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the 
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parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim 
therefor as provided in Paragraph l 0.05. 

13.5 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Work will 
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any 
portion thereof, until the cause for such order has been eliminated; however, this right of Owner 
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the 
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any 
surety for, or employee or agent of any of them. 

13.6 Correction or Removal of Defective Work 

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or 
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it 
from the Project and replace it with Work that is not defective. Contractor shall pay all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution 
costs) arising out of or relating to such correction or removal (including but not limited to 
all costs of repair or replacement of work of others). 

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, 
Contractor shall take no action that would void or otherwise impair Owner's special warranty 
and guarantee, if any, on said Work. 

13.7 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as may 
be prescribed by the terms of any applicable special guarantee required by the Contract 
Documents) or by any specific provision of the Contract Documents, any Work is found to be 
defective, or ifthe repair of any damages to the land or areas made available for Contractor's use 
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.1 l A is found 
to be defective, Contractor shall promptly, without cost to Owner and in accordance with 
Owner's written instructions: 

1. repair such defective land or areas; or 

2. correct such defective Work; or 

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it 
with Work that is not defective, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work 
of others or other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner's written instructions, or in an 
emergency where delay would cause serious risk of loss or damage, Owner may have the 
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defective Work corrected or repaired or may have the rejected Work removed and replaced. All 
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution 
costs) arising out of or relating to such correction or repair or such removal and replacement 
(including but not limited to all costs of repair or replacement of work of others) will be paid 
by Contractor. · 

C. In special circumstances where a particular item of equipment is placed in continuous service 
before Substantial Completion of all the Work, the correction period for that item may start to 
run from an earlier date if so provided in the Specifications. 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or 
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect 
to such Work will be extended for an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 

E. Contractor's obligations under this Paragraph 13.07 are in addition to any other obligation or 
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

13.8 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, 
prior to Engineer's recommendation of final payment, Engineer) prefers to accept it, Owner may 
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court 0f 

arhitffttieR or other dispute resolution costs) attributable to Owner's evaluation of and 
determination to accept such defective Work (such costs to be approved by Engineer as to 
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by 
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer's 
recommendation of final payment, a Change Order will be issued incorporating the necessary 
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an 
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted. 
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate 
amount will be paid by Contractor to Owner. (see SC-13.08.A) 

13.9 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective 
Work, or to remove and replace rejected Work as required by Engineer in accordance with 
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract 
Documents, or if Contractor fails to comply with any other provision of the Contract Documents, 
Owner may, after seven days written notice to Contractor, correct, or remedy any such 
deficiency. 

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
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Contractor from all or part of the Site, take possession of all or part of the Work and suspend 
Contractor's services related thereto, take possession of Contractor's tools, appliances, 
construction equipment and machinery at the Site, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner's representatives, agents and employees, 
Owner's other contractors, and Engineer and Engineer's consultants access to the Site to enable 
Owner to exercise the rights and remedies under this Paragraph. 

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or aFeitFation or other 
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies 
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be 
issued incorporating the necessary revisions in the Contract Documents with respect to the 
Work; and Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties 
are unable to agree as to the amount of the adjustment, Owner may make a Claim therefor as 
provided in Paragraph 10.05. Such claims, costs, losses and damages will include but not be 
limited to all costs of repair, or replacement of work of others destroyed or damaged by 
correction, removal, or replacement of Contractor's defective Work. (see SC-13.09.C) 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the 
performance of the Work attributable to the exercise by Owner of Owner's rights and remedies 
under this Paragraph 13.09. 

ARTICLE 14-PAYMENTS TO CONTRACTOR AND COMPLETION 

14.l Schedule of Values 

A. The Schedule of Values established as provided in Paragraph 2.07 A will serve as the basis for 
progress payments and will be incorporated into a form of Application for Payment acceptable to 
Engineer. Progress payments on account of Unit Price Work will be based on the number of units 
completed. 

14.2 Progress Payments 

A. Applications for Payments: 

1. At least 20 days before the date established in the Agreement for each progress payment (but 
not more often than once a month), Contractor shall submit to Engineer for review an 
Application for Payment filled out and signed by Contractor covering the Work completed as 
of the date of the Application and accompanied by such supporting documentation as is 
required by the Contract Documents. If payment is requested on the basis of materials and 
equipment not incorporated in the Work but delivered and suitably stored at the Site or at 
another location agreed to in writing, the Application for Payment shall also be accompanied 
by a bill of sale, invoice, or other documentation warranting that Owner has received the 
materials and equipment free and clear of all Liens and evidence that the materials and 
equipment are covered by appropriate property insurance or other arrangements to protect . 
Owner's interest therein, all of which must be satisfactory to Owner. 
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2.Beginning with the seeeRd APJJliead~e fer :PaymeRt, each APJJlieatieR shall iReh:lde an 
affiaavit af C0Rtfact0F statiRg that ell J'fe'liat:IS pregress fla)'ffl:eRts reeeived eR aceeHRt eftke 
Work f:uwe eeeR applied OR aeeetmt to diseharge C0nff8etor's legitimate 0eligati0RS 
asseeiated with 13ri0r Applieati0Rs fur PaymeRt. Beginning with the second Application for 
Payment, each Application shall include an affidavit of Contractor certifying that Contractor 
has disbursed to all subcontractors and suppliers having an interest in the contract their pro 
rata share of the payment out of previous progress payments received by Contractor for all 
work completed and materials furnished in the previous work period, less a retainage 
withheld by Contractor pursuant to an agreement with a subcontractor. Within 30 days of 
receipt for the final progress payment or any other payments received thereafter except the 
final payment, Contractor shall pay all subcontractors and suppliers having an interest in the 
contract their pro rata shares of the payment for all work completed and materials furnished. 
(see SC-14.02.A.2) 

3. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

B. Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in 
writing a recommendation of payment and present the Application to Owner or return the 
Application to Contractor indicating in writing Engineer's reasons for refusing to recommend 
payment. In the latter case, Contractor may make the necessary corrections and resubmit the 
Application or direct Engineer to present the Application to Owner with Engineer's 
recommendation of partial payment. (see SC-14.02.B. l) 

2. Engineer's recommendation of any payment requested in an Application for Payment will 
constitute a representation by Engineer to Owner, based on Engineer's observations of the 
executed Work as an experienced and qualified design professional, and on Engineer's 
review of the Application for Payment and the accompanying data and schedules and the 
Contract Documents (see SC-14.02.B2), that to the best of Engineer's knowledge, 
information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents (subject 
to an evaluation of the Work as a functioning whole prior to or upon Substantial 
Completion, the results of any subsequent tests called for in the Contract Documents, a 
final determination of quantities and classifications for Unit Price Work under Paragraph 
9.07, and any !>ther qualifications stated in the recommendation); and 

c. the conditions precedent to Contractor's being entitled to such payment appear to have 
been fulfilled in so far as it is Engineer's responsibility to observe the Work. 

d. Contractor's other obligations under the Contract Documents have been fulfilled. (see 
SC-14.02.B.2.d) 
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3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been performed 
have been exhaustive, extended to every aspect of the Work in progress, or involved 
detailed inspections of the Work beyond the responsibilities specifically assigned to 
Engineer in the Contract Documents; or 

b. there may not be other matters or issues between the parties that might entitle Contractor 
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor. 

4. Neither Engineer's review of Contractor's Work for the purposes of recommending 
payments nor Engineer's recommendation of any payment, including final payment, will 
impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or 

c. for Contractor's failure to comply with Laws and Regulations applicable to Contractor's 
performance of the Work, or · 

d. to make any examination to ascertain how or for what purposes Contractor has used the 
moneys paid on account of the Contract Price, or 

e. to determine that title to any of the Work, materials, or equipment has passed to Owner 
free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer's 
opinion, it would be incorrect to make the representations to Owner stated in Paragraph 
14.02.B.2. Engineer may also refuse to recommend any such payment or, because of 
subsequently discovered evidence or the results of subsequent inspections or tests, revise or 
revoke any such payment recommendation previously made, to such extent as may be 
necessary in Engineer's opinion to protect Owner from loss because: 

a the Work is defective, or completed Work has been damaged, requiring correction or 
replacement; · 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work or complete Work in accordance with 
Paragraph 13.09; or 

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in 
Paragraph 15.02.A. 
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C. Payment Becomes Due: 

1. Ten days after presentation of the Application for Payment to Owner with Engineer's 
recommendation, the amount recommended will (subject to the provisions of Paragraph 
14.02.D) become due, and when due will be paid by Owner to Contractor. 

D. Reduction in Payment: 

1. Owner may refuse to make payment of the full amount recommended by Engineer because: 

a. claims have been made against Owner on account of Contractor's performance or 
furnishing of the Work; 

b. Liens have been filed in connection with the Work, except where Contractor has delivered 
a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens; 

c. there are other items entitling Owner to a set-off against the amount recommended; or 

d. Owner has actual knowledge of the occurrence of any of the events enumerated in 
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A. 

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will 
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for 
such action and promptly pay Contractor any amount remaining after deduction of the 
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any 
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the reasons 
for such action. 

3. Upon a subsequent determination that Owner's refusal of payment was not justified, the 
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph 
14.02.C. l and subject to interest as provided in the Agreement. 

14.3 Contractor's Wa"anty o/Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by 
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no 
later than the time of payment free and clear of all Liens. 

14.4 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 
Owner and Engineer in writing that the entire Work is substantially complete (except for items 
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of 
Substantial Completion. 

B. Promptly after Contractor' s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not consider the 
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Work substantially complete, Engineer will notify Contractor in writing giving the reasons 
therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative 
certificate of Substantial Completion which shall fix the date of Substantial Completion. There 
shall be attached to the certificate a tentative list of items to be completed or corrected before 
final payment. Owner shall have seven days after receipt of the tentative certificate during which 
to make written objection to Engineer as to any provisions of the certificate or attached list. If, 
after considering such objections, Engineer concludes that the Work is not substantially complete, 
Engineer will, within 14 days after submission of the tentative certificate to Owner, notify 
Contractor in writing, stating the reasons therefor. If, after consideration of Owner's 
objections, Engineer considers the Work substantially complete, Engineer will, within said 14 
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial 
Completion (with a revised tentative list of items to be completed or corrected) reflecting such 
changes from the tentative certificate as Engineer believes justified after consideration of any 
objections from Owner. 

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will 
deliver to Owner and Contractor a written recommendation as to division of responsibilities 
pending final payment between Owner and Contractor with respect to security, operation, safety, 
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and 
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in 
writing prior to Engineer's issuing the definitive certificate of Substantial Completion, 
Engineer's aforesaid recommendation will be binding on Owner and Contractor until final 
payment. 

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the tentative list. 

14.5 Partial Utilization 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract Documents, or 
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable 
part of the Work that can be used by Owner for its intended purpose without significant 
interference with Contractor's performance of the remainder of the Work, subject to the following 
conditions: 

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any 
such part of the Work which Owner believes to be ready for its intended use and substantially 
complete. If and when Contractor agrees that such part of the Work is substantially complete, 
Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04.A through D 
for that part of the Work. 

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers 
any such part of the Work ready for its intended use and substantially complete and request 
Engineer to issue a certificate of Substantial Completion for that part of the Work. 
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3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall 
make an inspection of that part of the Work to determine its status of completion. If Engineer 
does not consider that part of the Work to be substantially complete, Engineer will notify 
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part 
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with 
respect to certification of Substantial Completion of that part of the Work and the division of 
responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to compliance 
with the requirements of Paragraph 5.10 regarding property insurance. 

14.6 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and will 
notify Contractor in writing of all particulars in which this inspection reveals that the Work is 
incomplete or defective. Contractor shall immediately take such measures as are necessary to 
complete such Work or remedy such deficiencies. 

14.7 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, marked-up record 
documents (as provided in Paragraph 6.12), and other documents, Contractor may make 
application for final payment following the procedure for progress payments. 

2. The final Application for Payment shall be accompanied (except as previously delivered) by: 

a. all documentation called for in the Contract Documents, including but not limited to the 
evidence of insurance required by Paragraph 5.04.B.6; 

b. consent of the surety, if any, to final payment; 

c. a list of all Claims against Owner that Contractor believes are unsettled; and 

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 
rights arising out of or Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved 
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor 
that: (i) the releases and receipts include all labor, services, material, and equipment for 
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which Owner might in any way be responsible, or 
which might in any way result in liens or other burdens on Owner's property, have been paid 
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or 
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receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to 
indemnify Owner against any Lien. 

B. Engineer's Review of Application and Acceptance: 

l. If, on the basis of Engineer's observation of the Work during construction and final 
inspection, and Engineer's review of the final Application for Payment and accompanying 
documentation as required by the Contract Documents, Engineer is satisfied that the Work 
has been completed and Contractor's other obligations under the Contract Documents have 
been fulfilled, Engineer will, within ten days after receipt of the final Application for 
Payment, indicate in writing Engineer's recommendation of payment and present the 
Application for Payment to Owner for payment. At the same time Engineer will also give 
written notice to Owner and Contractor that the Work is acceptable subject to the provisions 
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, in 
which case Contractor shali make the necessary corrections and resubmit the Application for 
Payment. 

C. Payment Becomes Due: 

I. Thirty days after the presentation to Owner of the Application for Payment and 
accompanying documentation, the amount recommended by Engineer, less any sum Owner 
is entitled to set off against Engineer's recommendation, including but not limited to liquidated 
damages, will become due and will be paid by Owner to Contractor. 

14.8 Final Completion Delayed 

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if 
Engineer so confirms, Owner shall, upon receipt of Contractor's final Application for Payment 
(for Work fully completed and accepted) and recommendation of Engineer, and without 
terminating the Contract," make payment of the balance due for that portion of the Work fully 
completed and accepted. If the remaining balance to be held by Owner for Work not fully 
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have 
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of 
the balance due for that portion of the Work fully completed and accepted shall be submitted by 
Contractor to Engineer with the Application for such payment. Such payment shall be made 
under the terms and conditions governing final payment, except that it shall not constitute a 
waiver of Claims. 

14.9 WaiverofClaims 

A. The making and acceptance of final payment will constitute: 

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled 
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06, 
from failure to comply with the Contract Documents or the terms of any special guarantees 
specified therein,--eF-whenever said failure occurs from Contractor' s continuing obligations 
under the Contract Documents; and (see SC-14.09.A.1) 
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2. a waiver of all Claims by Contractor against Owner other than those previously made in 
accordance with the requirements herein and expressly acknowledged by Owner in writing as 
still unsettled. 

3. The acceptance of final payment by Contractor designated and identified by Engineer as final 
payment shall be and shall operate as a release to Owner of all claims and all liability to 
Contractor other than claims in stated amounts as may be specifically excepted by Contractor 
for all things done or finished in connection with the Work and for every act of Owner and 
others relating to or arising out of the Work. Any payment, however, final or otherwise, shall 
not release Contractor or Contractor's Surety(ies) from any obligations under the Contract 
'Documents or Bonds. (see SC-14.09.A.3) 

ARTICLE 15-SUSPENSION OF WORK AND TERMINATION 

15.1 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period 
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will 
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so 
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the 
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim 
therefor as provided in Paragraph 10.05. 

15.2 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will justify termination for cause: 

1. Contractor's start the work in accordance with the Notice to Proceed or Contractor's persistent 
failure to perform the Work in accordance with the Contract Documents (including, but not 
limited to, failure to supply sufficient skilled workers or suitable materials or equipment or 
failure to adhere to the Progress Schedule established under Paragraph 2.07 as adjusted from 
time to time pursuant to Paragraph 6.04) (see SC-15.02.A.1); 

2. Contractor's disregard of Laws or Regulations of any public body having jurisdiction; 

3. Contractor's repeated disregard of the authority of Engineer; or 

4. Contractor's violation in any substantial way of any provisions of the Contract Documents. 

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving 
Contractor (and surety) seven days written notice of its intent to terminate the services of 
Contractor: 

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor's 
tools, appliances, construction equipment, and machinery at the Site, and use the same to the 
full extent they could be used by Contractor (without liability to Contractor for trespass or 
conversion); 
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2. incorporate in the Work all materials and equipment stored at the Site or for which Owner 
has paid Contractor but which are stored elsewhere; and 

3. complete the Work as Owner may deem expedient. 

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive 
any further payment until the Work is completed. If the unpaid balance of the Contract Price 
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work, 
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such 
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and 
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when 
so approved by Engineer, incorporated in a Change Order. When exercising any rights or 
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the 
Work performed. 

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor's services will not be terminated if 
Contractor begins within seven days of receipt of notice of intent to terminate to correct its 
failure to perform and proceeds diligently to cure such failure within no more than 30 days of 
receipt of said notice. 

E. Where Contractor's services have been so terminated by Owner, the termination will not affect 
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue. 
Any retention .or payment of moneys due Contractor by Owner will not release Contractor from 
liability. 

F. If and to the extent that Contractor has provided a performance bond under the provisions of 
Paragraph 5.0lA, the termination procedures of that bond shall supersede . the provisions of 
Paragraphs 15.02.B and 15.02.C. 

15.3 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, 
Contractor shall be paid for (without duplication of any items): 

I. completed and acceptable Work executed in accordance with the Contract Documents prior 
to the effective date of termination, including fair and reasonable sums for overhead and 
profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on 
such expenses; 

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
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dispute resolution costs) incurred in settlement of tenninated contracts with Subcontractors, 
Suppliers, and others; and 

4. reasonable expenses directly attributable to tennination. 

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other 
economic loss arising out of or resulting from such termination. 

15.4 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive 
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on 
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days 
to pay Contractor any sum finally detennined to be due, then Contractor may, upon seven days 
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such 
suspension or failure within that time, tenninate the Contract and recover from Owner payment 
on the same tenns as provided in Paragraph 15.03. 

B. In lieu of tenninating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or 
Owner has failed for 30 days to pay Contractor any sum finally detennined to be due, Contractor 
may, seven days after written notice to Owner and Engineer, stop the Work until payment is 
made of all such amounts due Contractor, including interest thereon. The provisions of this 
Paragraph 15.04 are not intended to preclude Contractor from making a Claim under Paragraph 
10.05 for an adjustment in Contract Price or Contract Times or otherwise for expenses or damage 
directly attributable to Contractor's stopping the Work as pennitted by this Paragraph. 

ARTICLE 16-DISPUTE RESOLUTION 

16.1 Methods and Procedures 

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a 
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation 
will be governed by the Construction Industry Mediation Rules of the American Arbitration 
Association in effect as of the Effective Date of the Agreement. The request for mediation shall 
be submitted in writing to the American Arbitration Association and the other party to the 
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E. 

B. Owner and Contractor shall participate in the mediation process in good faith. The process shall 
be concluded within 60 days of filing of the request. The date of tennination of the mediation 
shall be determined by application of the mediation rules referenced above. 

C. If the Claim is not resolved by mediation, Engineer's action under Paragraph 10.05.C or a denial 
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after 
termination of the mediation unless, within that time period, Owner or Contractor: 

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary 
Conditions; or 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright Cl 2007 National Society of Professional Engineers for EJCDC. All rightJ resen-ed. 

Page66 of 68 

Initials~ 



2. agrees with the other party to submit the Claim to another dispute resolution process; or 

3. gives written notice to the other party of the intent to submit the Claim to a court of 
competent jurisdiction. 

D. Venue for any mediation shall be in Nassau County, Florida. Venue for any litigation shall be in 
state court in Nassau County. Florida. 

ARTICLE 17 - MISCELLANEOUS 

17 .1 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will 
be deemed to have been validly given if: 

1. delivered in person to the individual or to a member of the firm or to an officer of the 
corporation for whom it is intended; or 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business 
address known to the giver of the notice. 

17 .2 Computation of Times 

A. When any period of time is referred to in the Contract Documents by days, it will be computed to 
exclude the first and include the last day of such period. If the last day of any such period falls on 
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, 
such day will be omitted from the computation. 

17.3 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in any way 
as a limitation of, any rights and remedies available to any or all of them which are otherwise 
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other 
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if 
repeated specifically in the Contract Documents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 

17 .4 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given 
in accordance with the Contract Documents, as well as all continuing obligations indicated in the 
Contract Documents, will survive final payment, completion, and acceptance of the Work or 
termination or completion of the Contract or termination of the services of Contractor. 

17 .5 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 
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17.6 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of 
these General Conditions. 
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SUPPLEMENTARY CONDITIONS 

These Supplementary Conditions a mend or supplement the Standard General Conditions of the 

Construction Contract (EJCDC C-700, 2007 Edition). All provisions which are not so amended or 

supplemented remain in full force and effect. 

The terms used in these Supplementary Conditions which are defined in the Standard General 

Conditions of the Construction Contract have the meanings assigned to them in the General 

Conditions. 

ARTICLE 1 DEFINITIONS AND TERMINOLOGY 

Add the following new paragraph immediately after paragraph 1.01.51: 

SC-1.01.52 

ARTICLE2 

SC-2.02.A 

SC-2.05.A 

SURETY - The person, firm, or corporation which is bound by the contract bonds 

with and for Contractor (Principal); and which is held and firmly bound unto 

Owner for the conditions of obligations set forth in said bonds. 

PRELIMINARY MATTERS 

Amend the first sentence of paragraph 2.02.A of the General Conditions by 

changing "up to ten" to "five". 

Amend the first sentence of paragraph 2.05.A of the General Conditions by 

changing "With in 10 days after the Effective Date of the Agreement" to "At the 

Preconstruction Conference". 

Add the following new paragraph immediately after paragraph 2.05.A.3: 

SC-2.05.B Before any Work at the Site is started, Contractor shall deliver to the Owner, 

certificates of insurance that Contractor is required to purchase and maintain in 

accordance with Article 5. 

Add the following new paragraph immediately after paragraph 2.06.B: 

SC-2.06.C Owner may issue Notice to Proceed at the Preconstruction Conference. 

Contractor shall begin the Work within twenty-four (24) hours of the date given 

in the Notice to Proceed. If the Contractor does not start the Work within 

fourteen (14) calendar days after this date, Owner may, at his discretion, 

terminate Contractor in accordance with paragraph 15.02. 
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Delete paragraph 2.07 .A in its entirety and insert the following in its place: 

SC-2.07.A 

ARTICLE4 

All schedules as set forth in Article 2 shall be submitted and accepted by the 

Owner and Engineer within 30 days of NTP. Should any schedule not be 

accepted within 30 days of the NTP, it will be considered a breach of contract 

and reason for termination of the contract for cause in accordance with the 

General Conditions, Section 15.02. 

AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 

HAZARDOUS ENVIRIONMENTAL CONDITIONS; REFERENCE POINTS 

Add the following to the end of paragraph 4.01.C: 

SC-4.01.C · Contractor shall obtain said land rights at his own expense and without liability 

to the Owner. Contractor shall not enter upon private property without first 

obtaining written permission from the rightful property owner. 

Add the following new paragraph immediately after paragraph 4.02.B: 

SC-4.02.C In the preparation of Drawings and Specifications, Engineer or Engineer's 

Consultants relied upon the following report(s) of explorations and tests of 

subsurface conditions at the Site: See Appendix A 

Amend the last sentence in paragraph 4.03.C.3 to read: 

SC-4.03.C.3 

ARTICLE 5 

However, Owner, Engineer and Engineer's Consultants shall not be liable to 

Contractor for any claims, costs, losses, or damages (including but not limited to 

all fees and charges of engineers, architects, attorneys, and other professionals 

and all court or other dispute resolution costs) sustained by Contractor on or in 

connection with any other project or anticipated project. 

BONDS AND INSURANCE 

Delete paragraph 5.01.B in its entirety and insert the following in its place: 

SC-5.01.B All Bonds shall be in the form prescril;>ed by the Contract Documents or other 

form approved by Owner. All else notwithstanding, the terms of all Bonds shall 

be substantially in the form prescribed by Chapter 255, Florida Statutes. All 

Bonds shall be executed by Contractor and a corporate bonding company 

licensed to transact such business in the State of Florida and named on the 

current list of "Surety Companies Acceptable on Federal Bonds" as published in 

the Treasury Department Circular Number 570. Contractor will cause the Bonds 



to be recorded with the Clerk of the Circuit Court in the county in which the 

Work is to be performed. Failure to execute bonds in the form prescribed may 

constitute non-responsiveness on the part of the Contractor. The expense for all 

Bonds shall be the Contractor's responsibility. 

Add the following to the end of paragraph 'S.02.A: 

SC-5.02.A Certificates of insurance shall be issued by a company with a Best's rating of at 

least B+ authorized to do business in the State of Florida. Owner must approve 

non-rated insurers. If used, Owner shall be shown as Certificate Holder, 

Engineer as Additional Insured and provide a 30-day cancellation notice. 

Delete paragraph 5.03.B in its entirety and insert the following in its place: 

SC-5.03.B Insurance policies written on a "Claims Made" form is not acceptable without 

Owner's approval. 

Add the following new paragraphs immediately after paragraph 5.03.B: 

SC-5.03.C 

SC-5.03.D 

SC-5.03.E 

SC-5.03.F 

Umbrella Liability insurance is preferred, but an Excess Liability equivalent is 

acceptable. Whichever type of coverage is provided, it shall not be more 

restrictive than the underlying insurance policy coverages, including, but not 

limited to the coverage Trigger, defense, notice of 

occurrence/accident/circumstances, notice of claim and extended reporting 

period. 

No work shall commence under this contract until the required Certificate(s) 

have been provided. Work shall not continue after expiration (or cancellation) 

until new Certificate(s) have been provided. Non-continuance of work after 

expiration (or cancellation) of Certificate(s) will not constitute a delay beyond 

Contractor's control as defined in paragraph 12.03. 

Contractor shall arrange for its insurers' policies to include, or be endorsed to 

include, a severability or interest/cross liability provision, so that Owner will be 

treated as if a separate policy were in existence, but without increasing the 

policy limits. 

Contractor's deductibles/self-insured retentions shall be disclosed to Owner and 

may be disapproved by the latter. They shall be reduced or eliminated at the 

option of Owner. Contractor is responsible for the amount of any deductible or 

self-insured retention. 



SC-5.03.G 

SC-5.03.H 

SC-5.03.1 

SC-5.03. J 

SC-5.03.K 

These insurance requirements shall not relieve or limit the liability of 

Contractor. Owner does not in any way represent that these types or amounts 

of insurance are sufficient or adequate to protect Contractor's interests or 

liabilities, but are merely minimums. 

Insurance required of Contractor or any other insurance of Contractor shall be 

considered primary, and insurance or self-insurance of Owner shall be 

considered excess, as may be applicable to claims that arise out of this contract. 

Receipt of Certificates or other documentation of insurance or policies or copies 

of policies by Owner, or by any of its representatives, which indicate less 

coverage than required does not constitute a waiver of the Contractor's 

obligation to fulfill the insurance requirements herein. 

The Contractor shall either (a) require each subcontractor to produce and 

maintain the same coverage as required of the Contractor, or (b) insure the 

activities of subcontractors in his own policy. 

These insurance requirements are minimums and may not be adequate to cover 

Contractor exposures. 

Add the following new paragraphs immediately after paragraph 5.04.B: 

SC-5.04.C The limits of liability for the insurance required by paragraph 5.04 of the General 

Conditions shall provide coverage for not less than the following amounts 

or greater where required by Laws and Regulations: 

l. Workers compensation and related coverages under paragraphs 

5.04.A.1 and A.2 of the General Conditions: 

a. State Statutory 

b. Applicable Federal (e.g. Longshoreman's) Statutory 

c. Employer's Liability Each Employee 

$1,000,000 

Each Accident 

$1,000,000 

Disease Policy Limit 

$1,000,000 

Disease Each Employee 

$1,000,000 
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2. Contractor's General Liability under paragraphs 5.04.A.3 

through A.6 of the General Conditions, which shall also include 

completed operations and product liability coverages and 

eliminate the exclusion with respect to property under the care, 

custody and control of the Contractor: 

a. General Aggregate 

(Except Products - Completed Operations) 

$1,000,000 

b. Products - Completed Operations Aggregate 

$1,000.000 

c. Each Occurrence 

(Bodily Injury and Property Damage) 

$1,000,000 

d. Property Damage liability insurance may be required to 

include Explosion, Collapse and Underground coverages where 

applicable 

e. Excess or Umbrella Liability 

General Aggregate 

$2,000,000 

Each Occurrence 

$1,000,000 

3. Automobile Liability under paragraph 5.04.A.6 of the General 

Conditions: 

Combined Single Limit 

$1,000,000 

Delete paragraphs 5.06 through 5.10 in their entirety except for paragraph 5.06.D and insert the 

following in place of 5.09.A: 

SC-5.09.A If Owner has any objection to the coverage afforded by or other provisions of 

Bonds or insurance required to be purchased and maintained by Contractor in 

accordance with Article 5 on the basis of non-conformance with the Contract 

Documents, Owner shall so notify Contractor in writing within ten days after 

receipt of the certificates (or other evidence requested) required by paragraph 
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ARTICLE6 

2.05.C. Contractor shall provide to Owner such additional information in respect 

of insurance provided as Owner may reasonably request. 

CONTRACTOR'S RESPONSIBILITIES 

Add the following to the end of paragraph 6.01.A: 

SC-6.01.A Owner reserves the right to reject any means, methods, techniques, sequences 

or procedures proposed by Contractor which: 

1. will constitute or create a hazard to the Work or to the persons or 

damage to property or existing utilities; or 

2. will not produce finished work in accordance with the terms of the 

contract Documents. 

Owner's failure to exercise his right to reject such means, methods, techniques, 

sequences or procedures shall not relieve the Contractor of his obligation to 

accomplish the result intended in the Contract Documents nor shall the exercise 

of such right create a cause of action for damages. 

Add the following new paragraph immediately after paragraph 6.02.B: 

SC-6.02.C Engineer shall record time and costs required by Engineer and Engineer's 

Consultants to provide inspection services due to Contractor's working beyond 

regular working hours as defined in the General Requirements. Owner's 

reimbursement for the charges shall be a deduction from Contractor's Partial 

Payment(s) in accordance with Section 011100 Part 2.02. 

Add the following new paragraphs immediately after paragraph 6.05.A.2.d: 

SC-6.05.A.2.e Each action mentioned above required for review of proposed substitute items 

of material or equipment shall be followed in the order given. Failure to do so 

shall be cause for rejection of the proposed substitution. 

SC-6.05.A.2.f Contractor shall reimburse Owner for the charges of Engineer or Engineer's 

Consultants for evaluation of substitutions. Owner's reimbursement for the 

charges shall be a deduction from the Contractor's Partial Payment(s). 
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Add the following to the end of paragraph 6.06.A: 

SC-6.06.A Contractor shall not subcontract part(s) or t he work, the aggregate cost of which 

is greater than 50 percent of the contract price, without prior written approval 

by Owner. Contractor shall cause appropriate provisions to be inserted in all 

subcontracts relative to the Work that bind Subcontractors to Contractor by the 

term~ of the Contract OoqJments insofar ci s applicable to the work of 

Subcontractors and to give Contractor the same power as regards terminating 

any subcontract that Owner may exercise over Contractor under any provision 

of the Contract Documents. Nothing contained in the subcontract shall create 

any contractual relationship between Subcontractor and Owner. Each 

Subcontractor shall discharge all duties and responsibilities of Contractor to 

Owner covered by his subcontract. 

Add the following to the end of paragraph 6.06.B: 

SC-6.06.B Subcontractors and Suppliers shall be identified on the form provided in the 

Bidding Requirements. 

Add the following to the end of paragraph 6.08.A: 

SC-6.08.A Permits, licenses, and easements for permanent structures or permanent 

changes in existing facilities shall be secured and paid for by Owner, unless 

otherwise specified. 

Add the following to the end of paragraph 6.09.A: 

SC-6.09.A Contractor shall also cause all Subcontractors to comply with all federal, state, 

county, and municipal laws, ordinances, rules, and regulations bearing on the 

conduct of the Work. 

Add the following to the end of paragraph 6.09 .B: 

SC-6.09.B If Contractor observes that the Contract Documents are at variance with said 

laws, ordinances, rates, or regulations, Contractor shall promptly notify 

Engineer of Record and the County in writing, and any necessary changes shall 

be adjusted as provided in the Contract Documents. Contractor shall not 

proceed with the Work until so instructed by Owner. 

Add the following to the end of paragraph 6.12.A: 
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SC-6.12.A Annotations of record documents shall be legible, precise, and complete as 

determined by Engineer of Record and the County. 

Add the following new paragraph after paragraph 6.13.D: 

SC-6.13.E Contractor shall be responsible at all times for precautions to achieve the 

protection of all persons, including employees and property. Contractor shall 

make special effort to detect hazardous conditions and shall take prompt action 

where necessary to avoid accident, injury, or property damage. OSHA and all 

other applicable safety laws and ordinances shall be followed as well as 

American National Standards Institute Safety Standards. All accidents, injuries, 

claims, or potential claims shall be reported promptly to Owner. 

Add the following new paragraph immediately after paragraph 6.17.E.1: 

SC-6.17 .E.2 

SC-6.20.A 

Contractor shall reimburse Owner for the charges of the County and the 

County's Consultants for costs generated as a result of more than two 

submittals of any one Shop Drawing or Sample being required for evaluation 

due to rejection for noncompliance of the original submittal or lack of 

information required by the Contract Documents. Owner's reimbursement for 

the charges shall be a deduction from Contractor's Partial Payment(s). 

Amend the first paragraph of 6.20.A of the General Conditions by changing 

"(including but not limited to all fees and charges of engineers, architects, 

attorneys, and other professionals and all court: or arbitration or other dispute 

resolution costs)" to "(including but not limited to all fees and charges of 

engineers, architects, attorneys, and other professionals and all court or other 

dispute resolution costs)". 

Add the following new paragraph immediately after paragraph 6.20.A.1: 

SC-6.20.A.1 Five percent of the Contract Price is given as consideration for this 

indemnification. 

Add the following new paragraph immediately after paragraph 6.20.C: 

SC-6.20.D Neither Contractor nor Owner shall sell, transfer, assign, or otherwise dispose of the 

contract or any portion thereof, or any right, title, or interest therein, or any 

obligations thereunder, without written consent of the other party. 
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ARTICLE 8 

SC-8.02 

ARTICLE 9 

OWN ER'S RESPONSIBILITIES 

Amend paragraph 8.02 of the General Conditions by striking out the following 

words: "to whom Contractor makes no reasonable objection." 

ENGINEER'S STATUS DURING CONSTRUCTION 

Add the following new paragraph immediately after paragraph 9.05.A: 

SC-9.05 .B 

ARTICLE 10 

SC-10.05.B 

ARTICLE 11 

Contractor shall reimburse the Owner for the charges of Engineer and 

Engineer's Consultants for any additional field observations, engineering 

analysis, correspondence, meetings, or other work due to non-complying or 

defective construction, materials, or equipment performed or furnished by the 

Contractor, Subcontractors, or Suppliers. Owner's reimbursement for the 

charges shall be a deduction from the Contractor's Partial Payment(s) . 

CHANGES IN THE WORK; CLAIMS 

Amend the first sentence of paragraph 10.05.B of the General Conditions by 

changing "(but in no event later than 30 days)" to "(but in no event later than 15 

days)". 

COST OF THE WORK; CASH ALLOWANCES; UNIT PRICE WORK 

Add the following to the end of paragraph 11.01.A.5.c: 

SC-11.01.A.5.c In no case sha ll rates exceed those published by the current edition of Data 

Quest Incorporated tit led, Rental Rate Blue Book for Construction Equipment, 

and other procedures established by Florida Department ofTransportation . 

SC-11.01.A.5.f Amend the first sentence of paragraph 11.01.A.5.f by striking out the following 

words: " (except losses and damages within the deductible amounts of property 

insurance established in accordance with paragraph 5.06.D)". 

Add the following new paragraphs immediately after paragraph 11.01.A.5.i: 

SC-11.01.A.5.j The cost of specific consideration for the indemnifications set forth in paragraph 

6.20. 

SC-11.01.A.5.k The cost of compliance with current local, state and federal safety regulations. 

Delete paragraph 11.03.D in its entirety 
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ARTICLE 12 CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES 

Add the following new paragraph immediately after paragraph 12.02.B: 

SC-12.02.C 

ARTICLE 13 

On the 21st of each month, or the next following business day, the Contractor 

shall submit to the Owner and Engineer a request for weather days. Failure to 

submit the request forfeits the right to claim weather days for that period and 

any previous period . The Owner will grant time extensions, on a day for day 

basis, for delays caused by the effects of rains or other inclement weather 

conditions or related adverse soil conditions that prevent the Contractor from 

productively performing controlling items of work resulting in: 

(1) The Contractor being unable to work at least 50% of the normal 

work day on pre-determined controlling work items due to adverse weather 

conditions. 

No additional compensation will be made for delays caused by the effects of 

inclement weather. 

TESTS AND INSPECTIONS; CORRECTION, RE M OVAL OR ACCEPTANCE OF 

DEFECTIVE WORK 

Add the following to the end of paragraph 13.03.A: 

SC-13.03.A Contractor shall reimburse Owner for the charges of Engineer and Engineer's 

Consultants for all costs due to work not being ready for tests and/or 

inspections when the Contractor has notified Engineer that work is ready for 

tests and/or inspections. Contractor shall reimburse Owner for all failed tests 

and subsequent retests. Reimbursement for the charges shall be a deduction 

from the Contractor's Partial Payment(s). 

Delete paragraph 13.03.B of the General Conditions and add the following in its place: 

SC-13.03 .B The Contractor shall obtain and employ an independent testing laboratory to 

provide the services specified herein and shall include all costs for these services 

in the contract price. The Contractor shall submit for approval by the Owner and 

Engineer, the independent testing laboratory, including qualifications. 

Copies of all testing agency invoices submitted to the Contractor for payment 

shall be forwarded with the Contractor's request for partial payment. Invoices 

shall be submitted routinely throughout the project and shall be pertinent to 

the partial payment period under consideration. Testing agency invoices in 
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SC-13 .08.A 

SC-13.09.C 

ARTICLE 14 

excess of sixty (60) days old shall not be considered for payment, Invoices shall 

clearly indicate type and amount of test performed, unit and total cost, and 

shall indicate ifthe invoiced testing cost is a result of retests required due to the 

Contractor's failure to achieve specified requirements. The cost of retesting due 

to test failure will be borne by the Contractor. Payment to the Contractor for 

testing shall not be made without the required itemized invoicing. 

Amend the first sentence of 13.08.A by changing "(including but not limited to 

all fees and charges of engineers, architects, attorneys, and other professionals 

and all court or arbitration or other dispute resolution costs)" to "(including but 

not limit ed to all fees and charges of engineers, architects, attorneys, and other 

professionals and all court or other dispute resolution costs)". 

Amend the first sentence of 13.09.C by changing "(including but not limited to 

all fees and charges of engineers, architects, attorneys, and other professionals 

and all court or arbitration or other dispute resolution costs)" to "(including but 

not limited to all fees and charges of engineers, architects, attorneys, and other 

professionals and all court or other dispute resolution costs)". 

PAYM ENTS TO CONTRACTOR AND COM PLETION 

Delete paragraph 14.02.A.2 in its entirety and insert the following in its place: 

SC-14.02 .A.2 Beginning with the second Application for Payment, each Application shall 

include an affidavit of Contractor certifying that Contractor has disbursed to all 

subcontractors and suppliers having an interest in the contract their pro rata 

shares of the payment out of previous progress payments received by 

Contractor for all work completed and materials furnished in the previous work 

period, less a retainage withheld by Contractor pursuant to an agreement with a 

subcontractor. Within 30 days of receipt for the final progress payment or any 

other payments received thereafter except the final payment, Contractor shall 

pay all subcontractors and supplie rs having an interest in the contract their pro 

rata shares of the payment for all work completed and materials furnished. 

Add the following words to the end of paragraph 14.02.B.1: 

"or direct Engineer to present the Application to Owner with Engineer's 

recommendation of partial payment." 

SC-14.02 .B.2 After the word "schedules", add the words "and the Contract Documents". 

Add the following new paragraph immediately after paragraph 14.02.B.2.c: 
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SC-14.02.B.2.d Contractor's other obligations under the Contract Documents have been fulfilled. 

Amend paragraph 14.09.A.1 to read : 

SC-14.09.A.1 A waiver of all Claims by Owner against Contractor, except Claims arising from unsettled Liens, 

from defective Work appearing after final inspection pursuant to paragraph 14.06, from failure to 

comply with the Contract Documents or the terms of any special guarantees specified therein 

whenever said failure occurs or from Contractor's continuing obligations under the Contractor 

Documents; and 

Add the following new paragraph immediately after paragraph 14.09.A.2: 

SC-14.09.A.3 The acceptance offinal payment by Contractor designated and identified by Engineer as final 

payment shall be and shall operate as a release to Owner of all claims and all liability to 

Contractor other than claims in stated amounts as may be specifically excepted by Contractor for 

all things done or finished in connection with the Work and for every act of Owner and others 

relating to or arising out of the Work. Any payment, however, final or otherwise, shall not release 

Contractor or Contractor's Surety(ies) from any obligations under the Contract Documents or 

Bonds. 

ARTICLE 15 SUSPENSION OF W ORK AND TERMINATION 

SC-15 .02 .A. 1 After the word "Contractor's", add the words "start the work in accordance with the Notice to 

Proceed or Contractor's" . 

ARTICLE 16 DISPUTE RESOLUTION 

Add the following new paragraph immediately after paragraph 16.01.C.3 

SC-16.01.D Venue for any mediation shall be in Nassau County, Florida. Venue for any litigation shall be 

in state court in Nassau County, Florida. 
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· ATTACHMENT "A" 

Scope of Services for the Thomas Creek Restoration Project Phase- Nine 

Board of County Commissioners, Nassau County, FL 

The following work and services are presented as an indication of the work that may be required 
under the contract, but may not necessarily be all inclusive of the work under this contract. 

1.0 PRO.mer SUMMARY; 

1.1 The project consists of the restoration and de-snagging of Thomas Creek. The intent is to 
restore the functionality of the creek in order to aid in the conveyance of storm water 
from the watershed of Thomas Creek, aid in storm water management and to reduce the 
flooding of adjacent prope1ties. 

2.0 PROJECT PHASES; 

2.1 The Thomas Creek Restoration Project will be pe1formed in phases based upon available 
funding. Contractor shall perform the services to complete Phase Nine of the project. 
Proposed phases shown in Exhibit "1" are for estimating purposes only . Project Phase 
limits to be determined based upon unit cost, permit limits and available funding. Owner 
reserves the right to add additional phases to the scope of work for this contract were it is 
deemed to be in the best interest of the Owner. 

The phases are anticipated as fo llows: 

2.1.1 Phase Nine - starting at Lat 30.533, Long -81. 7659 (easterly of Vontz Circle) and heading 
8,500 LF southwest along Thomas Creek (easterly of Lee Stoner Road). Refer to Exhibit " l ". 
**Reduced to 7,840 LF to stay within limits of Grant Funding attached hereto as Exhibit "3"* 

3.0 SCOPE OF WORK-THOMAS CREEK RESTORATION 

3.1 The project shall consist of removing dead trees as well as uprooted trunks, limbs and parts of 
trees, blockages, rubbish and foreign debris from Thomas Creek. 

3.2 Only deadfall trees that have fallen over or into the creek shall be removed. All activities 
performed shall take care that active vegetation in the canopy over the creek and its banks, along 
the littoral shelf and the littoral/riparian interface, and bottom habitat are not harmed. Impacts 
to adjacent wetlands shall be minimized using Best Management Practices, including but not 
limited to the use of mats under vehicles or heavy equipment and regarding any rutting to natural 
contours, such that temporary impacts would readily re-recruit and return to un-impacted 
conditions within one growing season. The use of overhead booms or other heavy equipment 
shall be limited such that there is no damage to canopy vegetation. 
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3.3 There shall be no filling of wetlands for vehicle access or other purposes. There shall be no 
dredging of wetlands or other surface waters other than the removal of the woody materials. 

3.4 The removal of fallen trees crossing over the creek shall be from access shore side. In 
water work shall be conducted by floating vessels limited in size such that no side or 
bottom vegetation is contacted or harmed. If activity is conducted by vessel and the creek 
narrows to a point where the vessel may no longer safely be used without such contact, 
advancement shall be reduced to waders with hand tool removal. 

3.5 Construction, use, or operation of the structure or activity shall not adversely affect any 
species which is endangered, threatened or of special concern, as listed in Rules 68A-
27 .003, 68A-27.004, and 68A-27 .005, F.A .C. Both the DACS Division of Forestry and 
the FDEP Northeast District office shall be notified upon selection of contractors and 
methodologies shall be discussed with both agency's staff, and amended to meet the 
criteria above if necessary. Both agencies shall further be accommodated for shore side 
and vessel based inspections during the work performed as a means of quality 
control/quality assurance. 

3.6 Contractor shall be responsible for removal of all fallen loose and semi loose debris, 
rubbish, foreign debris and any construction type fencing as shown in the attached picture 
within the limits of work, as defined below. Any questions about the bank to bank limits 
or debris removal that extends beyond the limits of work shall be directed to the Owner 
representative for clarification. Any questions on whether or not to remove a piece of 
debris shall be resolved by the Owner's on site inspector. However, in no case shall any 
dredging be performed by the Contractor under this contract. 

3. 7 The work described above shall be accomplished by hand removal or limited mechanical 
clearing. Contractor shall be responsible for the disposal of all debris removed from the 
Creek. The cost for the disposal shall be included in the overall project cost and shall not 
be a separate cost to be reimbursed to the Contractor. Method and location of the disposal 
shall be approved by the Owner and FDEP, as applicable, prior to work beginning. The 
Contractor shall obtain staging site(s) to use for the removal of debris from Thomas Creek. 
These sites will require approval by both the Owner and FDEP, as applicable. All work 
performed must be in accordance with OSHA regulations. 
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4.0 SPECIAL CONDITIONS: 

4.1 Owner shall have the right to temporarily suspend the Contract due to unforeseen 
weather conditions or any other conditions that in the sole opinion of the County 
may cause the work to not proceed in an expeditious manner as determined by the 
Owner. 

5.0 LIMITS OF WORK: 

5.1 Project Phases Limits 

5.1.1 Phase Nine: The project shall consist of removing dead trees as well as 
uprooted trunks, limbs and parts of trees, rubbish and foreign debris 
from Thomas Creek starting at Lat 30.533, Long -81.7659 (easterly of 
Yontz Circle) and heading 7,840 LF southwest along Thomas Creek 
(easterly of Lee Stoner Road), as shown on the attached map (Exhibit 
" l"). 

5.2 Work shall take place from creek bank to creek bank with the work area delineated 
with white PVC pipes topped with orange tape on a spacing of 500 feet. Any 
questions about the bank to bank work area limits shall be directed to the Owner for 
clarification. 

6.0 COMPENSATION: 

6.1 See Articles 6 and 7 of the Contract regarding pricing and payment schedules. 

7.0 PRECONSTRUCTION MEETING: 

7.1 A preconstruction meeting shall be required. Contractor to have all 
subcontractors and necessary equipment inspected (or previously) present and 
be prepared to explain method of work. Staff from the Division of Forestry, 
FDEP No1iheast District, Nutri-Turf, Inc (as the project is adjacent to the turf 
farm) and USDA-NRCS, shall be invited to the preconstruction meeting. 
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Request For Proposals (RFP) Thomas Creek Restoration :ProJect 
Phase Nine 

BidNo.NCIS-020 

ATTACHMENT "B" - COST PROPOSAL 

Company Name 

Contact Name 

Address 

City, State, Zip 

Phone Number: 

Email: 

THOMAS CREEK RESTORATION PROJECT 
PHASE NINE 

BID NO. NC18-020 

HAYWARD CONSTRUCTION GROUP, LLC 

Scot Bedingfield. 

12058 San Jose Blvd# 1003 

Jacksonville, FL 32223 

Fax Number: 904-886-7992 
~~~~~~~--' 

904-886-7122 

haywardconstruct~bellsouth.net 

Bidder agrees to perform all the work described in the Contract document for the unit price sum 
as follows: 
Item Description Est. Unit Unit Cost Extended Cost 

# Quan. 

Mobilization Fee (not to 
exceed 10% of the total 
contract amount) . Lump Sum 
bid price to include, but 

1 not limited to, all 1 LS $ 15,000 $ 15,000 

insurance as required by the 
construction documents, 
mobilization of eg;ui~ment, 
etc. 

Phase Nine: Removing dead 
trees as well as uprooted 
trunks, limbs and parts of 
trees and debris from 

2 Thomas Creek starting at 8,500 $ 88.00 $ 
748,000 

LF 
Lat 30.533, Long -81. 7659 
and heading upstream. 

Tota1 Cost: $ 763,000 

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose 
of comparison of Bids. Final payment of all Unit Price Bid Items will be based on actual 
quantities as determined in the Contract Docum~e : 

Hayward Construction Group, LLC _J'.li\1 i i 
1
,,,,__,H ~A ~ ~ 

Company Name Signature 

Kathleen Hayward 

Name (Typed) 

17 
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Request For Proposals (RFP) Thomas Creek Restoration Project 
Phase Nine 

Sworn to and subscribed before me thisl ~ day of 0$J:e:-1-. 

Personally known / 
or Produced identification 

~~~~~~~~~~~~~ 

(Type of identification) 

Notary Public, State of_~_L. ___ _ 

My commission expires: it /-;i., -o / t '1 

(Printed, typed, or stamped commissioned 
Name of Notary Public 

RYAN WILSON 
Notary Public • State ol Florida 

: • , ; • ~ commission II FF 925564 _ 
~~ ~'i My Comm. ~~plres Nov 20, 2019 
. . ''~·9r.f:t\\''' s~ uvoug11 Natl~ Not~ Ann. 

- .1 

18 

Bid No.NC18-020 

'2018. 
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TO: 
FROM: 
SUBJECT: 

NASSAU COUNTY 
BOARD OF COUNTY COMMISSIONERS 
Contract Management Department 
96135 Nassau Place, Suite 6 
Yulee, Florida 32097 
904-530-6040 Fax: 904-321-5917 

All Proposers 
Grayson Hagins, Procurement Manager 
Addendum #1 
Request for Proposals, Bid Number NCl 8-020 
Thomas Creek Restoration Project-Phase 9 
September 24, 2018 

Grayson Hagins 
Procurement Manager 

ghagins@nassaucountyfl .com 

REMINDER: This addendum must 
be acknowledged, signed and 
returned with your proposal. 

Failure to comply may result in 
disqualification of your submittal. 

This addendum is hereby incorporated into the bid documents of the project referenced above. 
The following items are clarifications, corrections, additions, deletions and/or revisions to and 
shall take precedence over the original documents. 

Clarification 

The non-mandatory pre-bid meeting has changed locations. 

New Location: 

Non-Mandatory Pre Bid Meeting 
RFP NC18-020 Thomas Creek Restoration Project-Phase 9 
County Manager's Conference Room, County Manager's Office 
96135 Nassau Place, Yulee, FL 32097 
Time: 10 AM 

ATTACHMENTS: 
NIA 

ACKNOWLEDGMENT IS HEREBY MADE OF RECEIPT OF THIS ADDENDUM 
NO. 1, ISSUED DURING THE SOLICITATION PERIOD: 

Vendor Signature: 

NOTE: You are required to acknowledge receipt of this addendum by signing and 
submitting it with your bid/proposal (signature page only). In addition you are required to 
acknowledge receipt on the Attachment "C" of the Bid Documents. 

End of Addendum #1 
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TO: 
FROM: 
SUBJECT: 

NASSAU COUNTY 
BOARD OF COUNTY COMMISSIONERS 
Contract Management Department 
96135 Nassau Place, Suite 6 
Yulee, Florida 32097 
904-530-6040 Fax: 904-321-5917 

All Proposers 
Grayson Hagins, Procurement Manager 
Addendum #2 
Request for Proposals, Bid Number NCJ 8-020 
Thomas Creek Restoration Project-Phase 9 
October 5, 2018 

Grayson Hagins 
Procurement Manager 

ghagins@nassaucountyfl.com 

REMINDER: This addendum must 
be acknowledged, signed and 
returned with your proposal. 

Failure to comply may result in 
disqualification of your submittal. 

This addendum is hereby incorporated into the bid documents of the project referenced above. 
The following items are clarifications, corrections, additions, deletions and/or revisions to and 
shall take precedence over the original documents. 

A non-mandatory pre-bid conference was held Wednesday, October 3, 2018 at 10:00 AM in 
the County Manager's Conference Room (County Manager's Office) , located at 96135 
Nassau Place, Yulee, Florida 32097 for the Thomas Creek Restoration Project-Phase Nine, 
Bid Number NCI 8-020. Copies of the sign-in sheets as well as the meeting agenda are 
attached to this addendum. 

Grayson Hagins, Procurement Manager opened the meeting with introductions and discussion 
on the bid submittal requirements. Bids are due by October 16, 2018 at 4:00 p.m. Caution 
was given to the bidders, if they plan on delivering their bid on the deadline date, to allow 
sufficient time for security clearance at the Judicial Aimex which is located 76347 Veterans 
Way in Yulee, Florida. Bids received after 4:00 p.m. on October 16, 2018 will not be 
accepted. 

Additions 

2.12 TECHNICAL SUBMITTAL FORMAT 

Tab 8-Attachments 
All Attachment/Forms required by the RFP shall be fully executed by the proposer and 
submitted in the following order. Failure to do so will diminish your score 

NEW- Bid Bond (Attachment "I") 

*Please consider the below information additions to Section 2-Instruction and 
Information to Bidders of the RFP* 

2.18 BID SECURITY/BONDS 

2.18.1 A Bid must be accompanied by cash, cet1ified check of the Bidder, or a bid bond 
prepared on the form of bid bond attached hereto as Attachment "I", duly executed by the 
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Request for Proposal Thomas Creek Restoration Project-Phase Nine 
Addendum No. 2 

NC18-020 

Bidder as principal and having as surety thereon a surety company approved by the County, in 
the amount of 5% of the Bid. Cash, checks and bid bonds will be returned to all except the 
tlu·ee lowest bidders. After award by the Board, the remaining cash checks or bid bonds will 
be returned promptly after the County and the accepted bidder have executed the contract, or, 
if no award has been made within 30 days after the date of the opening of Bids, upon demand 
of the Bidder at any time thereafter, so long as notification of the acceptance of the Bid has 
not taken place. 

2.18.2 Bid security of other Bidders whom the County believes do not have a reasonable 
chance of receiving the award will be returned within seven days after the Bid opening. 

2.19 CONTRACT SECURITY AND INSURANCE 

2.19.1 A1iicle 5 of the General Conditions, as may be modified by the Supplementary 
Conditions, sets forth the County's requirements as to performance and payment 
Bonds and insurance. When the Successful Bidder delivers the executed Agreement to 
the County, such Bonds must accompany it. 

2.19.2 Provisions for indemnification by Contractor are set forth in the Agreement, at 
Paragraph 6.20 of the General Conditions, as amended by the Supplementary 
Conditions, and are incorporated here by reference. 

2.19.3 Simultaneously, with delivery of the executed contract, the Contractor shall furnish a 
surety bond or bonds as security for faithful performance of this contract and for the 
payment of all persons performing labor on the project under this contract and 
furnishing materials in connection with this contract, as specified in the General 
Conditions included herein. The surety on such bond and bonds shall be a duly 
authorized surety company satisfactory to the County. 

2.19.4 Attorneys-in-fact who sign bid bonds or contract bonds must file with each bond a 
certified and effectively dated copy of their power of attorney. 

NOTE: 

Please be on the lookout for more Addendums to be posted. 

ATTACHMENTS: 
1) Pre-Bid Agenda 
2) Pre-Bid Sign-in Sheets 
3) Bid Bond (Attachment "I" for RFP) 
4) Performance and Payment Bond (Attachments "J" & "K" for RFP) 
5) Map of Access Points along Thomas Creek (Exhibit 5 for RFP) 
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Request for Proposal Thomas Creek Restoration Proj ect-Phase Nine 
Addendum No. 2 

NC I 8-020 

ACKNOWLEDGMENT IS HEREBY MADE OF RECEIPT OF TIDS ADDENDUM 
NO. 2, ISSUED DURING THE SOLICITATION PERIOD: 

Vendor Signature: Date: - -------

NOTE: You are required to acknowledge receipt of this addendum by signing and 
submitting it with your bid/proposal (signature page only). In addition you are required to 
acknowledge receipt on the Attachment "C" of the Bid Documents. 

End of Addendum #2 
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AGENDA 

Thomas Creek Restoration Project- Phase Nine 
BID NUMBER NC18-020 

NON-MANDATORY PRE-BID CONFERENCE 
Wednesday, October 3, 2018@ 10:00 A .M. 

James S. Page Governmental Complex 
County Manager's Conference Room 
96135 Nassau Place, Yulee, FL 32097 

1. INTRODUCTIONS 

a. Owner -Nassau County Board of County Commissioners 

b. Contract Management: 
Grayson Hagins, Contract/Purchasing Manager 

c. Engineering Services/Public Works (Engineer of Record): 
Chris Dixon 
Jeremy Gause 

2. BIDDING REQUIREMENTS & BID PROPOSAL 

a. General 

(1) Bid Due Date/Time: Tuesday, October 16, 2018 @4:00 p.m. 

(2) Bid Opening Date: Wednesday, October 17, 2018@ 10:00 a.m ., or soon 
thereafter 

(3) Deadline for Questions: Wednesday, October 10, 2018 

(4) Must be received at the office of John Crawford. Ex-Officio Clerk, 76347 
Veterans Way, Suite 456, Yulee, Florida 32097, by the date and time 
referenced above. The Judicial Annex is a secured facility; if delivering your 
bid on the bid due date, please allow sufficient time for security check point. 
Office is located on the 2nd floor of the building. 

(5) Bids shall include TWO SUBMITTALS: 
Submittal #1: One (l) original and four (4) copies of the technical proposal 

shall be sealed and clearly marked on the outside "Technical proposal -
Thomas Creek Restoration Project Phase Nine, Bid No. NC18-020". 

Page 1 of 2 
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(6) Submittal #2: One (1) original and four (4) copies of the cost proposal shall be 
sealed and clearly marked on the outside "Cost Proposal - Thomas Creek 
Restoration Project -Phase Nine, Bid No. NClS-020". 

(7) Both the technical and cost proposal must be sealed and marked "Thomas 
Creek Restoration Project-Phase Nine, Bid Number NC 18-020". 

(8) Sign-In Sheets: Be sure that at least one representative from each firm that is 
present signs in and provide the requested contact information. Please print 
legibly; business cards will be accepted for additional backup for point of 
contact. Copies of the s ign-in sheets will be provided as part of the next 
addendum issued. 

(9) Evaluation/Selection Shortl ist 
There will be an evaluation committee appointed to evaluate and rank each 
firm based on the proposals. 
Please read Section 4 of the RFP regarding how you will be ranked and 
shortlisted 

3. PROJECT OVERVI EW (Provided by Engineer of Record) 

PROJECT SUMMARY: The intent of this solicitation is to select one contractor to 
perform the work required for the Thomas Creek Restoration Project, Phase 9 in 
Nassau County, Florida. All work performed must be in accordance with OSHA 
regulations. The project consists of the restoration and de-snagging of Thomas 
Creek. The intent is to restore the functionality of the creek in order to aid in the 
conveyance of storm water from the watershed of Thomas Creek, which has been 
shown to help alleviate flooding issues previously experienced on properties adjacent 
to the Creek. Phase 9 will go back to the phases completed in 2010 to restore and de
snag the creek in those areas. Nassau County staff inspected this section after 
Hurricane Irma and could see blockages and trees down. There were some areas of 
the stream that had little or reduced flow due to the debris blockage. 

4 . PROJECT SCH EDULE 

-To be discussed by Engineering Services 

5. QUESTIONS/REQUEST FOR CLARIFICATIONS 

a. Interpretations and Addenda 

b. Open for Discussion 

Page 2of2 
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THOMAS CREEK RESTORATION PROJECT-PHASE NINE 
NASSAU COUNTY, FLORIDA 

BID NO. NC18-020 

NON-MANDATORY PRE-BID MEETING 
Wednesday, October 3, 2018@ 10:00 A.M. 
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THOMAS CREEK RESTORATION PROJECT-PHASE NINE 
NASSAU COUNTY, FLORIDA 

BID NO. NC18-020 

NON-MANDATORY PRE-BID MEETING 
Wednesday, October 3, 2018@ 10:00 A.M. 

96135 Nassau Place, County Manager's Conference Room, Yulee, Florida 32097 

STAFF SIGN IN SHEET (initial or sign-in) 

COMPANY NAME COMP ANY ADDRESS PHONE/FAX EMAIL ADDRESS 

Engineering Services 96135 Nassau Place Ph.: ifot-/-1>7- 1-/ 7-1 f cdixon@nassaucountyfl.com 
' Yulee, FL 32097 Fax: 

Engineering Services 96135 Nassau Place Ph.: 904"- tjbS'- 7>t?17 j gause(a),nassaucountyfi. com 
Yulee, FL 32097 Fax: 

Contract Management 9613 5 Nassau Place Ph.: ghagins@nassaucountyfl.com 
Yulee, FL 32097 Fax: 

Ph.: 
Fax: 

Ph.: 
Fax: 

Ph.: 
Fax: 

Ph.: 
Fax: 

Ph.: 
Fax: 

Ph.: 
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Attachment "I" 

BID BOND 

Any singular reference to Bidder, Surety, Owner, or other party shall be considered plural where applicable. 

BIDDER (Name and Address): 

SURETY (Name and Address of Principal Place of Business): 

OWNER (Name and Address): 

BID 
Bid Due Date: 
Project (Brief Description Including Location) : 

BOND 
Bond Number: 
Date (Not later than Bid due date): 
Penal Sum: 

~~~~~~~~~~~~-~~~~~~~~~~~~~~~~-

(Words) (Figures) 

Surety and Bidder, intending to be legally bound hereby, subject to the terms printed on the 
reverse side hereof, do each cause this Bid Bond to be duly executed on its behalf by its 
authorized officer, agent, or representative. 

BIDDER 

___________ (Seal) 
Bidder's Name and Corporate Seal 

By:~~~~~~~~
Signature and Title 

Attest: 
~~~~~~~~~~ 

Signature and Title 

SURETY 

____________ (Seal) 
Surety's Name and Corporate Seal 

By: 
~~~~~~~~~~~-

Signature and Title 
(Attach Power of Attorney) 

Attest: 
~~~~~~~~~~~-

Signature and Title 

Note: Above addresses are to be used for giving required notice. 
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DAMAGES FORM 

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors, and assigns to pay to the County upon default of Bidder any 
difference between the total amount of Bidder's Bid and the total amount of the Bid of the next 
lowest, responsible Bidder who submitted a responsive Bid as determined by the County for the 
work required by the Contract Documents, provided that: 

1.1 . If there is no such next Bidder, and the County does not abandon the Project, then 
Bidder and Surety shall pay to the County the penal sum set fmth on the face of 
this Bond, and 

] .2. In no event shall Bidder's and Surety's obligation hereunder exceed the penal sum 
set fotth on the race of this Bond. 

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by 
the Bidding Documents (or any extension thereof agreed to in writing by the County) the 
executed Agreement required by the Bidding Documents and any performance and payment 
bonds required by the Bidding Documents. 

3. This obligation shall be null and void if: 
3.1. The County accepts Bidder's Bid and Bidder delivers within the time required by 

the Bidding Documents (or any extension thereof agreed to in writing by the 
County) the executed Agreement required by the Bidding Documents arid any 
performance and payment bonds required b) the Bidding Documents, or 

3.2. All Bids are rejected by the County, or 
3.3. The County fails to issue a Notice of Award to Bidder within the time specified in 

the Bidding Documents (or any extens ion thereof agreed to in writing by Bidder 
and, if applicable, consented to by Surety when required by Paragraph 5 hereof). 

4. Payment under this Bond will be due and payable upon default by Bidder and within 30 
calendar days after receipt by Bidder and Surety of written notice of default from the County, 
which notice will be given with reasonable promptness, identifying this Bond and the Project and 
including a statement of the amount clue. 

5. Surety waives notice of any and all defenses based on or arising out of any time extension to 
issue Notice of Award agreed to in writing by the County and Bidder, provided that the total time 
for issuing Notice of Award including extensions shall not in the aggregate exceed 120 days from 
Bid due date without Surety's written consent. 

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the 
notice of default required in Paragraph 4 above is received by Bidder and Surety and in no case 
later than one year after Bid due date. 

7. Any suit or action under this Bond shall be commenced only in a cowt of competent 
jurisdiction located in the slate in which the Project is located. 
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8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective 
addresses shown on the face of this Bond. Such notices may be sent by personal delivery, 
commercial courier, or by United States Registered or Ce1iified Mail, return receipt requested , 
postage pre-paid, and shall be deemed to be effective upon receipt by the party concerned. 

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney 
evidencing the authority of the officer, agent, or representative who executed this Bond on behalf 
of Surety to execute, seal, and deliver such Bond and bind the Surety thereby. 

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable 
requirement of any applicable statute that has been omitted from this Bond shall be deemed to be 
included herein as if set forth at length. If any provision of this Bond conflicts with any 
applicable statute, then the provision of said statute shall govern and the remainder of this Bond 
that is not in conflict therewith shall continue in full force and effect. 

11. The term "Bid" as used herein includes a Bid, offer, or proposal as applicable. 

END OF SECTION 
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Request for Proposal (RFP) Thomas Creek Restoration Project-Phase Nine NC18-020 

Attachment "J" 

PERFORMANCE BOND 

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural 
where applicable. 

CONTRACTOR (Name and Address): 

OWNER (Name and Address): 

CONTRACT 

Effective Date of Agreement: 

Amount: 

Description (Name and Location): 

BOND 

Bond Number: 

Date (Not earlier than Effective Date of 

Agreement): 

Amount: 

Modifications to this Bond Form: 

SURETY (Name, and Address of Principal Place of Business): 
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Request for Proposal (RFP) Thomas Creek Restoration Project-Phase Nine NC18-020 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 

this Performance Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL SURETY 

(Seal) 

Contractor's Name and Corporate Seal Surety's Name and Corporate Seal 

By: By: 

Signature Signature (Attach Power of Attorney) 

Print Name Print Name 

Title Title 

Attest: Attest: 

Signature Signature 

Title Title 

Note: Provide execution by additional parties, such as joint venturers, if necessary. 

EJCDC No. C-610 (2007 Edition) 

Originally prepared through the joint efforts of the Surety Association of America, Engineers 

Joint Contract Documents Committee, the Associated General Contractors of America, and the 

American Institute of Architects. 

00-61-15-2 
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Request for Proposal (RFP) Thomas Creek Restoration Project-Phase Nine NC18-020 

Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors, and assigns to Owner for the performance of the Contract, which is 
incorporated herein by reference. 

I. If Contractor performs the Contract, Surety and Contractor have no obligation under this 
Bond, except to participate in conferences as provided in Paragraph 2.1. 

2. If there is no Owner Default, Surety's obligation under this Bond shall arise after: 
2.1 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9 

below, that Owner is considering declaring a Contractor Default and has requested 
and attempted to arrange a conference with Contractor and Surety to be held not later 
than 15 days after receipt of such notice to discuss methods of performing the 
Contract. If Owner, Contractor, and Surety agree, Contractor shall be allowed a 
reasonable time to perform the Contract, but such an agreement shall not waive 
Owner's right, if any, subsequently to declare a Contractor Default; and 

2.2 Owner has declared a Contractor Default and formally terminated Contractor's right 
to complete the Contract. Such Contractor Default shall not be declared earlier than 
20 days after Contractor and Surety have received notice as provided in Paragraph 
2. 1; and 

2.3 Owner has agreed to pay the Balance of the Contract Price to: 
1. Surety in accordance with the terms of the Contract; or 
2. Another contractor selected pursuant to Paragraph 3.3 to perform the Contract. 

3. When Owner has satisfied the conditions of Paragraph 2, Surety shall promptly, and at 
Surety's expense, take one of the following actions: 

3 .1 Arrange for Contractor, with consent of Owner, to perform and complete the 
Contract; or 

3.2 Undertake to perform and complete the Contract itself, through its agents or through 
independent contractors; or 

3.3 Obtain bids or negotiated proposals from qualified contractors acceptable to Owner 
for a contract for performance and completion of the Contract, arrange for a contract 
to be prepared for execution by Owner and contractor selected with Owner's 
concurrence, to be secured with performance and payment bonds executed by a 
qualified surety equivalent to the bonds issued on the Contract, and pay to Owner the 
amount of damages as described in Paragraph 5 in excess of the Balance of the 
Contract Price incurred by Owner resulting from Contractor Default; or 

3.4 Waive its right to perform and complete, arrange for completion, or obtain a new 
contractor, and with reasonable promptness under the circumstances: 

1. After investigation, determine the amount for which it may be liable to Owner and, 
as soon as practicable after the amount is determined, tender payment therefor to 
Owner; or 

2. Deny liability in whole or in part and notify Owner citing reasons therefor. 

4. If Surety does not proceed as provided in Paragraph 3 with reasonable promptness, Surety 
shall be deemed to be in default on this Bond 15 days after receipt of an additional written 
notice from Owner to Surety demanding that Surety perform its obligations under this Bond, 
and Owner shall be entitled to enforce any remedy available to Owner. If Surety proceeds as 
provided in Paragraph 3.4, and Owner refuses the payment tendered or Surety has denied 
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Request for Proposal (RFP) Thomas Creek Restoration Project-Phase Nine NC18-020 

liability, in whole or in part, without futiher notice Owner shall be entitled to enforce any 
remedy available to Owner. 

5. After Owner has terminated Contractor' s right to complete the Contract, and if Surety 
elects to act under Paragraph 3.1, 3.2, or 3.3 above, then the responsibilities of Surety to Owner 
shall not be greater than those of Contractor under the Contract, and the responsibilities of 
Owner to Surety shall not be greater than those of Owner under the Contract. To the limit of 
the amount of this Bond, but subject to commitment by Owner of the Balance of the Contract 
Price to mitigation of costs and damages on the Contract, Surety is obligated without 
duplication for: 

5.1 The responsibilities of Contractor for correction of defective Work and completion 
of the Contract; 

5.2 Additional legal, design professional, and delay costs resulting from Contractor's 
Default, and resulting from the actions of or failure to act of Surety under Paragraph 
3;and 

5.3 Liquidated damages, or if no liquidated damages are specified in the Contract, actual 
damages caused by delayed performance or non-performance of Contractor. 

6. Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated 
to the Contract, and the Balance of the Contract Price shall not be reduced or set off on account 
of any such unrelated obligations. No right of action shall accrue on this Bond to any person 
or entity other than Owner or its heirs, executors, administrators, or successors . 

7. Surety hereby waives notice of any change, including changes of time, to Contract or to 
related subcontracts, purchase orders, and other obligations. 

8. Any proceeding, legal or equitable, under this Bond may be instituted in any court of 
competent jurisdiction in the location in which the Work or pati of the Work is located, and 
shall be instituted within two years after Contractor Default or within two years after Contractor 
ceased working or within two years after Surety refuses or fails to perform its obligations under 
this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by 
law, the minimum period of limitation available to sureties as a defense in the jurisdiction of 
the suit shall be applicable. 

9. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown 
on the signature page. 

10. When this Bond has been furnished to comply with a statutory requirement in the location 
where the Contract was to be performed, any provision in this Bond conflicting with said 
statuto1y requirement shall be deemed deleted herefrom and provisions conforming to such 
statutory requirement shall be deemed incorporated herein. The intent is that this Bond shall 
be construed as a statutory bond and not as a c01mnon law bond. 

11. Definitions. 

11.1 Balance of the Contract Price: The total amount payable by Owner to Contractor 
under the Contract after all proper adjustments have been made, including allowance 
to Contractor of any amounts received or to be received by Owner in settlement of 
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Request for Proposal (RFP) Thomas Creek Restoration Project-Phase Nine NC18-020 

insurance or other Claims for damages to which Contractor is entitled, reduced by all 
valid and proper payments made to or on behalf of Contractor under the Contract. 

11.2 Contract: The agreement between Owner and Contractor identified on the signature 
page, including all Contract Documents and changes thereto. 

11.3 Contractor Default: Failure of Contractor, which has neither been remedied nor 
waived, to perform or otherwise to comply with the terms of the Contract. 

11.4 Owner Default: Failure of Owner, which has neither been remedied nor waived, to 
pay Contractor as requiTed by the Contract or to perform and complete or otherwise 
comply with the other terms thereof. 

FOR INFORMATION ONLY - (Name, Address and Telephone) 
Surety Agency or Broker: 
Owner's Representative (Engineer or other party): 
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Request for Proposal (RFP) Thomas Creek Restoration Project-Phase Nine NC18-020 

Attachme nt "K" 

PAYMENT BOND 

Any s ingular reference to Contractor, Surety, Owner, or other party shall be considered plural 
where applicabl e. 

CONTRACTOR (Name and Address): 

OWNER (Name and Address) : 

CONTRACT 

Effective Date of Agreement: 

Amount: 

Description (Name and Location): 

BOND 

Bond Number: 

Date (Not earlier than Effective Date of 

Agreement): 

Amount: 

Modifications to this Bond Form : 

SURETY (Name, and Address of Principal Place of 

Business): 
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Request for Proposal (RFP) Thomas Creek Restoration Project-Phase Nine NC18-020 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each 

cause this Payment Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL SURETY 

(Seal) 

Contractor's Name and Corporate Seal Surety's Name and Corporate Seal 

By: By: 

Signature Signature (Attach Power of Attorney) 

Print Name Print Name 

Title Title 

Attest: Attest: 

Signature Signature 

Title Title 

Note: Provide execution by additional parties, such as joint venturers, if necessary. 

EJCDC No. C-61S(A) (2007 Edition) 

Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint 

Contract Documents Committee, the Associated General Contractors of America, the American Institute 

of Architects, the American Subcontractors Association, and the Associated Specialty Contractors. 

(Seal) 
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Request for Proposal (RFP) Thomas Creek Restoration Project-Phase Nine NC18-020 

1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors, and assigns to Owner to pay for labor, materials, and equipment 
furn ished by Claimants for use in the performance of the Contract, which is incorporated herein 
by reference. 

2. With respect to Owner, this obligation shall be null and void if Contractor: 

2 .1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and 

2.2 Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or 
suits alleging non-payment by Contractor by any person or entity who furnished 
labor, materials, or equipment for use in the performance of the Contract, provided 
Owner has promptly notified Contractor and Surety (at the addresses described in 
Paragraph 12) of any claims, demands, liens, or suits and tendered defense of such 
claims, demands, liens, or suits to Contractor and Surety, and provided there is no 
Owner Default. 

3 . With respect to Claimants, this obligation sha ll be null and void if Contractor promptly 
makes payment, directly or indirectly, for all sums due. 

4. Surety sha ll have no obligation to Claimants under this Bond until: 

4.2 

4.1 C laimants who are employed by or have a direct contract with Contractor have given 
notice to Surety (at the address described in Paragraph 12) and sent a copy, or notice 
thereof, to Owner, stating that a claim is being made under this Bond and, with 
substantial accuracy, the amount of the claim. 

4.3 Claimants who do not have a direct contract with Contractor: 
I. Have furnished written notice to Contractor and sent a copy, or notice thereof, to 

Owner, within 90 days after having last performed labor or last furnished materials 
or equipment included in the claim stating, with substantial accuracy, the amount 
of the claim and the name of the party to whom the materials or equipment were 
furnished or supplied, or for whom the labor was done or performed; and 

2. Have either received a rejection in whole or in part from Contractor, or not received 
within 30 days of furnishing the above notice any communication from Contractor 
by which Contractor had indicated the claim will be paid directly or indirectly; and 

3. Not having been paid within the above 30 days, have sent a written notice to Surety 
(at the address described in Paragraph 12) and sent a copy, or notice thereof, to 
Owner, stating that a claim is being made under this Bond and enclosing a copy of 
the previous written notice furnished to Contractor. 

5. If a notice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or 
to Surety, that is sufficient compliance. 

6. Reserved. 

7. Surety's total obligation shall not exceed the amount of this Bond, and the amount of this 
Bond shall be credited for any payments made in good faith by Surety. 

8. Amounts owed by Owner to Contractor under the Contract shall be used for the 
performance of the Contract and to satisfy claims, if any, under any performance bond. By 
Contractor furnishing and Owner accepting this Bond, they agree that all funds earned by 
Contractor in the performance of the Contract are dedicated to satisfy obligations of Contractor 
and Surety under this Bond, subject to Owner's priority to use the funds for the completion of 
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the Work. 

9. Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that 
are unrelated to the Contract. Owner shalt not be liab le for payment of any costs or expenses 
of any C laimant under this Bond, and shall have under this Bond no obligations to make 
payments to, g ive notices on behalf of, or otherwise have obligations to Claimants under this 
Bond. 

10. Surety hereby waives notice of any change, including changes of time, to the Contract or 
to related subcontracts, purchase orders, and other obligations. 

11. No suit or action sha lt be commenced by a Claimant under this Bond other than in a court 
of competent jurisdiction in the location in which the Work or part of the Work is located or 
after the exp iration of one year from the date (1) on which the Claimant gave the notice required 
by Paragraph 4.1 or Paragraph 4.2.3 , or (2) on which the last labor or serv ice was performed 
by anyone or the last materials or equipment were furnished by anyone under the Contract, 
whichever of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited 
by law, the minimum period of limitation available to sureties as a defense in the jurisdiction 
of the suit sha ll be applicable. 

12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the addresses shown 
on the signature page. Actual receipt of notice by Surety, Owner, or Contractor, however 
accomplished, shall be sufficient compl iance as of the date received at the address shown on 
the signature page. 

13. When this Bond has been furnished to comply with a statutory requirement in the location 
where the Contract was to be performed, any provision in this Bond conflicting with said 
statutory requirement shal l be deemed deleted herefrom and provisions conforming to such 
statutory requirement shalt be deemed incorporated herein. The intent is that this Bond shalt 
be construed as a statutory Bond and not as a common law bond. 

14. Upon request of any person or entity appearing to be a potential beneficiary of this Bond, 
Contractor shalt promptly furnish a copy of this Bond or shall permit a copy to be made. 

15. Definitions 

15.1 C laimant: An individual or entity having a direct contract with Contractor, or with a 
first-tier subcontractor of Contractor, to furnish labor, materials, or equipment for use 
in the performance of the Contract. The intent of this Bond shall be to include without 
limitation in the terms " labor, materials or equipment" that part of water, gas, power, 
li ght, heat, oil , gaso line, telephone service, or rental equipment used in the Contract, 
architectural and engineering services required for performance of the Work of 
Contractor and Contractor's subcontractors, and alt other items for which a 
mechanic ' s lien may be asserted in the jurisdiction where the labor, materials, or 
equipment were furnished. 

15 .2 Contract: The agreement between Owner and Contractor identified on the signature 
page, including a lt Contract Documents and changes thereto. 

15.3 Owner Default: Failure of Owner, which has neither been remedied nor waived, to 
pay Contractor as required by the Contract, or to pe1form and complete or otherwise 
comply with the other terms thereof. 
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Request for Proposal (RFP) Thomas Creek Restoration Project-Phase Nine 

FOR INFORMATION ONLY -(Name, Address, and Telephone) 
Surety Agency or Broker: 
Owner' s Representative (Engineer or other): 

NC18-020 
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TO: 
FROM: 
SUBJECT: 

NASSAU COUNTY 
BOARD OF COUNTY COMMISSIONERS 
Contract Management Department 
96135 Nassau Place, Suite 6 
Yulee, Florida 32097 
904-530-6040 Fax: 904-321 -5917 

All Proposers 
Grayson Hagins, Procurement Manager 
Addendum #3 
Request for Proposals, Bid Number NC18-020 
Thomas Creek Restoration Project-Phase 9 
October 12, 2018 

Grayson Hagins 
Procurement Manager 

ghagins@nassaucountyfl .com 

REMINDER: This addendum must 
be acknowledged, signed and 
returned with your proposal. 

Failure to comply may result in 
disqualification of your submittal. 

This addendum is hereby incorporated into the bid documents of the project referenced above. 
The following items are clarifications, corrections, additions, deletions and/or revisions to and 
shall take precedence over the original documents. 

A non-mandatory pre-bid conference was held Wednesday, October 3, 2018 at 10:00 AM in 
the County Manager's Conference Room (County Manager's Office), located at 96135 
Nassau Place, Yulee, Florida 32097 for the Thomas Creek Restoration Project-Phase Nine, 
Bid Number NCI 8-020. Copies of the sign-in sheets as well as the meeting agenda are 
attached to this addendum. 

Grayson Hagins, Procurement Manager opened the meeting with introductions and discussion 
on the bid submittal requirements. Bids are due by October 16, 2018 at 4:00 p.m. Caution 
was given to the bidders, if they plan on delivering their bid on the deadline date, to allow 
sufficient time for security clearance at the Judicial Annex which is located 76347 Veterans 
Way in Yulee, Florida. Bids received after 4:00 p.m. on October 16, 2018 will not be 
accepted. 

Questions 

-Is a bid bond required? 
Answer: Yes, a Bid Bond is required, please see Addendum #2. 

-Is permitting required by the Contractor? And if so, please specify which agency (County, 
FDEP, etc.) permits are required? 
Answer: No. Nassau County pulls the permit from FDEP, SJRWMD and The Department of 

the Army Corps. The winning Contractor works under our permits. Additionally, I 
be! ieve the perm its we pulled for Phase 2 in 201 I or 20 I 2 are still good and cover th is 
area (Phase 9). We will be working off of these. 
Permit may be required from contractor if needed for dumping purposes. 

-ls the County providing a dump site for the debris or is it the contractor's responsibility 
dispose of the debris? 
Answer: No. Contractor is responsible for removal and disposal of debi·is. 
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NC18-020 

-Please specify if the period of performance is 45 calendar or business days from NTP 
issuance? 
Answer: It is 45 Calendar Days 

-Are there any restrictions on work hours? 
Answer: No 

-Is certified payroll required? And if so, which Davis Bacon wage table will be applicable? 
Answer: No. Davis Bacon does not apply. 

-S ince the funding is Federal, will EEO compliance rep01ting be required? 
Answer: No. 

Clarification 

Sample Contract 
Under Section 5. Contract Procedures, the Contract Term has been revised to show as: 

5.6 Contract Term: The Term of this Agreement shall be for one (1) year beginning on the 
effective date of the agreement. The performance period of this Agreement may be extended upon 
mutual agreement between both parties in writing. Total contract length and individual extensions 
shall be in the County's best interest and sole discretion . Any Agreement or amendment to the 
Agreement shall be subject to fund availability and mutual written agreement between the County 
and Consultant. 

ATTACHMENTS: 

ACKNOWLEDGMENT IS HEREBY MADE OF RECEIPT OF TIDS ADDENDUM 
NO. 3, ISSUED DURING THE SOLICITATION PERIOD: 

Vendor Signature: 

NOTE: You are required to aclrnowledge receipt of this addendum by signing and 
submitting it with your bid/proposal (signature page only). ln addition you are required to 
acknowledge receipt on the Attachment "C" of the Bid Documents. 

End of Addendum #3 
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Exhibit "2" 

GENERAL INFORMATION AND MINIMUM INSURANCE REQUIREM ENTS 

COMMERCIAL GENERAL LIABILITY INSURANCE 
The Contractor shall purchase and maintain at the Contractor's expense Commercial General Liability 
insurance coverage (ISO or comparable Occurrence Form) for the life of this Contract. Modified Occurrence 
or Claims Made forms are not acceptable. 

The Limits of this insurance shall not be less than the following limits: 
Each Occurrence Limit 
Personal & Advertising Injury Limit 
Fire Damage Limit (any one fire) 
Medical Expense Limit (any one person) 
Products & Completed Operations Aggregate Limit 
General Aggregate Limit (other than Products & 

$1,000,000 
$1,000,000 
$ 300,000 
$ 10,000 
$2,000,000 

Completed Operations) Applies Per Project $2,000,000 
General liability coverage shall continue to apply to "bodily injury" and to "property damage" occurring after 
al l work on the Site of the covered operations to be performed by or on behalf of the additional insureds 
has been completed and shall continue after that portion of "your work" out of which the injury or damage 
arises has been put to its intended use. 

WORKERS' COM PENSATION AND EM PLOYER'S LIABILITY INSURANCE 
The Contractor shall purchase and maintain at the Contractor's expense Workers' Compensation and 
Employer's Liability insurance coverage forthe life of this Contract. 

The Limits of this insurance shall not be less than the following limits: 
Part One - Workers' Compensation Insurance - Unlimited 
Statutory Benefits as provided in the Florida Statutes and 
Part Two - Employer's Liability Insurance 
Bodily Injury By Accident 
Bodily Injury By Disease 
Bodily Injury By Disease 

$500,000 Each Accident 
$500,000 Policy Limit 
$500,000 Each Employee 

* If leased employees are used, policy must include an Alternate Employer's Endorsement 

AUTOM OBILE LIABILITY INSURANCE 
The Contractor shall purchase and maintain at the Contractor's expense Automobile Liability insurance 
coverage for the life of this Contract. 

The Limits of this insurance shall not be less than the following limits: 
Combined Single Limit - Each Accident $1,000,000 

Covered Automobiles shall include any auto owned or operated by the insured Contractor, insured Sub
subcontractor including autos which are leased, hired, rented or borrowed, including autos owned by their 
employees which are used in connection with the business of the respective Contractor or Sub-
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subcontractor. 

UMBRELLA INSURANCE 
The Contractor shall purchase and maintain at the Contractor's expense Umbrella Liability (Umbrella Form) 
insurance coverage for the life of this Contract. 

The Limits of this insurance shall not be less than the following limits: 

Each Occurrence Limit 
Aggregate Limit 

$1,000,000 
$1,000,000 

ENVI RONMENTAL LIABILITY INSURANCE 
This additional coverage will be required by any Contractor performing environmental and/or other 
investigations involving excavation, drilling, or other site disturbance activities. 

The Contractor shall purchase and maintain at the Contractor's expense Environmental Liability insurance 
(Contractors Pollution Liability) cbverage for the life of this Contract. 

The Limits of insurance shall not be less than the following limits: $1,000,000 Each 
Loss/ Aggregate 

Such Coverage will include bodily injury, sickness, and disease, mental anguish or shock sustained by any 
person, including death; property damage including physical injury to destruction of tangible property 
including resulting loss of use thereof, cleanup costs, and the loss of use of tangible property that has not 
been physically injured or destroyed; defense including costs charges and expenses incurred in the 
investigation, adjustment or defense of claims for such compensatory damages; coverage for losses caused 
by pollution conditions that arises from the operations of the contractor including transportation . 

Contractor shall require each of his Subcontractors to likewise purchase and maintain at their expense 
Commercial General Liability insurance, Workers' Compensation and Employer's Liability coverage, 
Automobile Liability insurance, Umbrella Liability, Environmental Liability, insurance coverage meeting the 
same limit and requirements as the Contractors insurance. 

Certificates of Insurance acceptable to Nassau County Board of County Commissioners (Owner) for the 
Contractor/Vendor's insurance must be received within ten {10) days of Notification of Selection and attime 
of signing Agreement. 

Certificates of Insurance and the insurance policies required for this Agreement shall contain an 
endorsement that coverage afforded under the policies will not be cancelled or allowed to expire until at 
least thirty (30) days prior written notice has been given to Owner. 

Certificates of Insurance and the insurance policies required for this Agreement will include a provision that 
policies, except Workers' Compensation and Professional Liability, are primary and noncontributory to any 
insurance maintained by the Contractor. 

Owner must be named as an Additional Insured and endorsed onto the Commercial General Liability (CGL), 
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Auto Liability and Umbrella Liability policy (ies) . A copy of the endorsement(s) must be supplied to Owner 
ten (10) days following the execution of the agreement or prior to the first date of services, whichever comes 
first. 

CGL policy Additional Insured Endorsement must include Ongoing and Completed Operations (Form 
CG2010 11 84 OR Form CG2010 04 13 and GC2037 04 13 edition or equivalent) . Other Additional 
Insured forms might be acceptable but only if modified to delete the word "ongoing" and insert the 
sentence "Operations include ongoing and completed operations". 
CGL policy shall not be endorsed with Exclusion - Damage to Work performed by Subcontractors on 
Your Behalf (CG2294 or CG2295) 
CGL policy shall not be endorsed with Contractual Liability Limitation Endorsement (CG2139) or 
Amendment of Insured Contract Definition (CG 2426) 
CGL policy shall not be endorsed with Exclusion - Damage to Premises Rented to you (CG 2145) 
CGL policy shall include broad form contractual liability coverage for the Contractors covenants to 
and indemnification of the Authority under this Contract 

Certificates of Insurance and the insurance policies required for this Agreement shall contain a provision 
under General Liability, Auto Liability and Workers' Compensation to include a Waiver of Subrogation clause 
in favor of Owner. 

All Certificates of Insurance shall be dated and shall show the name of the insured Contractor, the specific 
job by name and job number, the name of the insurer, the policy number assigned its effective date and its 
termination date and a list of any exclusionary endorsements. 

All Insurers must be authorized to transact insurance business in the State of Florida as provided by Florida 
Statute 624.09(1) and the most recent Rating Classification/Financial Category of the insurer as publ ished 
in the latest edition of "Best' s Key Rating Guide' (Property-Casualty) must be at least A- or above. 

All of the above referenced Insurance coverage is required to remain in force for the duration of this 
Agreement and for the duration of the warranty period. Accordingly, at the time of submission of final 
application for payment, Contractor shall submit an additional Certificate of Insurance evidencing 
continuation of such coverage. 

If the Contractor fails to procure, maintain or pay for the required insurance, the Owner shall have the right 
(but not the obligation) to secure same in the name of and for the account of Contractor, in which event, 
Contractor shall pay the cost thereof and shall furnish upon demand, all information that may be required 
to procure such insurance. The Owner shall have the right to back-charge contractor for the cost of 
procuring such insurance. The failure of the Owner to demand certificates of insurance and endorsements 
evidencing the required insurance or to identify any deficiency in contractors coverage based on the 
evidence of insurance provided by the contractor shall not be construed as a waiver by the Owner of 
contractor's obligation to procure, maintain and pay for required insurance. 

The insurance requirements set forth herein shall in no way limit Contractors liability arising out of the work 
performed under the Agreement or related activities. The inclusions, coverage and limits set forth herein 
are minimum inclusion, coverage and limits. The required minimum policy limits set forth shall not be 
construed as a limitation of Contractor's right under any policy with higher limits, and no policy maintained 
by the Contractor shall be construed as limiting the type, quality or quantity of insurance coverage that 
Contractor should maintain. Contractor shall be responsible for determining appropriate inclusions, 
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coverage and limits, which may be in excess of the minimum requirements set forth herein. 

If the insurance of any Contractor or any subcontractor contains deductible(s), penalty(ies) or self-insured 
retention(s), the Contractor or Subcontractor whose insurance contains such provision(s) shall be solely 
responsible for payment of such deductible(s), penalty(ies) or self-insured retention(s) . 

The failure of Contractor to fully and strictly comply at all times with the insurance requirements set forth 
herein shall be deemed a material breach of the Agreement. 
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USDA NRCS-ADS-093 

"::::....---~~ U.S. Department of Agriculture 
Natural Resources Conservation Service 

NOTICE OF GRANT AND AGREEMENT AWARD 

1. Award Identifying Number 2. Amendment Number 3. Award /Project Period 4. Type of award instrument: 

NR184209XXXXC019 220 Calendar Days from Cooperative Agreement 
NRCS Signature 

5. Agency (Name and Address) 6. Recipient Organization (Name and Address) 

Natural Resources Conservation Service NASSAU COUNTY OF OFFICE OF MANAGEMENT & 
P. 0. Box 141510 BUDGET 
Gainesville, FL 32614-1510 96135 NASSAU PLACE 

YULEE FL 32097-8626 

DUNS: 829978514 EIN: 
7. NRCS Program Contact 8. NRCS Administrative 9. Recipient Program 10. Recipient Administrative 

Contact Contact Contact 

Name: Jason Strenth Name: MOIRA SANFORD Name: Josephine Craver Name: Carol Gilchrist 
Phone: (352) 338-9559 Phone: (614) 255-2495 Phone: 904-530-6225 Phone: 904-530-6020 
Email: jason.strenth@fl.usda. Email: MOIRA. Email: Email: 
gov SANFORD@OH.USDA.GOV jcraver@nassaucountyfl.com cgilchrist@nassaucountyfl . 

com 

11 . CFDA 12. Authority 13. Type of Action 14. Program Director 

10.923 33 u.s.c. 701b-1 New Agreement Name: Rebecca Hiers-Bray 
Phone: 904-530-6225 
Email: bbray@nassaucountyfl. 
com 

15. Project Title/ Description: Hurricane Irma EWP - Debris Removal 

16. Entity Type: 01 = County government 

17. Select Funding Type 

Select funding type: (g; Federal IR Non-Federal 

Original funds total $581,625.00 $176,250.00 

Additional funds total $0.00 $0.00 

Grand total $581,625.00 $176,250.00 

18. Approved Budget 
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Personnel $0.00 Fringe Benefits $0.00 

Travel $0.00 Equipment $0.00 

Supplies $0.00 Contractual $0.00 

Construction $528,750.00 Other $52,875.00 

Total Direct Cost $581,625.00 Total Indirect Cost $0.00 

Total Non-Federal Funds $176,250.00 

Total Federal Funds Awarded $581,625.00 

Total Approved Budget $757,875.00 

This agreement is subject to applicable USDA NRCS statutory provisions and Financial Assistance Regulations. In accepting this 
award or amendment and any payments made pursuant thereto, the undersigned represents that he or she is duly authorized to 
act on behalf of the awardee organization, agrees that the award is subject to the applicable provisions of this agreement (and all 
attachments), and agrees that acceptance of any payments constitutes an agreement by the payee that the amounts, if any, 
found by NRCS to have been overpaid, will be refunded or credited in full to NRCS. 

Name and Title of Authorized 
Government Representative 

RUSSELL MORGAN 
State Conservationist 

Name and Title of Authorized 
Recipient Representative 

Pat Edwards 
Chairman, Board of County 
Commissioners 

Signature Date 

Date 

July 18, 2018 

NONDISCRIMINATION STATEMENT 

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, 
age, disability, and where applicable, sex, marital status, familial status, parental status, religion, sexual orientation, genetic information, political 
beliefs, reprisal, or because all or a part of an individual's income is derived from any public assistance program. (Not all prohibited bases apply 

to all programs.) Persons with disabilities who require alternative means for communication of program information (Braille, large print, 
audiotape, etc.) should contact USDA's TARGET Center at (202) 720-2600 (voice and TDD). To file a complaint of discrimination write to 

USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW., Washington, DC 20250-9410 or call (800) 795-3272 (voice) or (202) 
720-6382 (TDD). USDA is an equal opportunity provider and employer. 

PRIVACY ACT STATEMENT 

The above statements are made in accordance with the Privacy Act of 1974 (5 U.S.C. Section 522a). 

Page 2of14 Initials ~ 



Exhibit "3" 
Contract No. CM 2563 

Statement of Work 

Purpose 

The purpose of this agreement is for the United States Department of Agriculture, Natural Resources Conservation 
Service, hereinafter referred to as the "NRCS", to provide technical and financial assistance to Nassau County Board of 
County Commissioners, hereinafter referred to as the "Sponsor", for EWP Project# 5072 (Hurricane Irma) in Nassau 
County, Florida for implementation of recovery measures, that, if left undone, pose a risk to life and/or property. 

Objectives 

The design and installation of EWP measures as detailed in the individual Damage Survey Report (DSR) and described 
here: 

DSR No. IRMA-NAS-001 - Remove debris from Thomas Creek= $705,000 

Total Estimated Construction Cost= $705,000 

Budget Narrative 

A. The estimated costs for the Project: 

1. Total Estimated Project Budget: $757,875.00 

The budget includes: 

Financial Assistance (FA) Costs: 
Construction Costs (75% NRCS $528,750.00 + 25% Sponsor $176,250.00): $705,000 

Technical Assistance (TA) Costs: 
100% NRCS (7 .5% of total construction cost): $52,875.00 

2. NRCS pays up to 75 percent of eligible construction costs, and Sponsor pays 25 percent of construction costs. NRCS 
will contribute up to 7 .5 percent of the total construction cost for design services, contract administration and construction 
management costs. It is possible that technical and administrative costs will exceed this amount, requiring the Sponsor 
to contribute resources to complete technical and administrative work. 

3. NRCS funding for this project is provided to the Sponsor in two separate NRCS funding accounts, one for financial 
assistance (FA) and one for technical assistance (TA). FA costs are associated with construction activities; TA costs are 
associated with services. These expenditures shall be accounted for separately in order for expenses to be eligible for 
reimbursement. 

4. NRCS will provide FA for actual costs as reimbursement to the Sponsor for approved on-the-ground construction 
costs, subject to above limits. If costs are reduced, reimbursement will be reduced accordingly. Construction costs are 
associated with the installation of the project measures including labor, equipment and materials. 

5. NRCS will provide TA reimbursement to the Sponsor for technical and administrative costs directly charged to the 
project, subject to the above limits. If costs are reduced, reimbursement will be reduced accordingly. These costs 
include 

a. engineering costs include, but not limited to, developing a project design that includes construction drawings and 
specifications, an operation and maintenance plan, a quality assurance/inspection plan and an engineer's estimate of the 
project installation costs in addition to providing necessary quality assurance during construction. 

b. contract administration costs include, but not limited to, soliciting, evaluating, awarding and administering contracts for 
construction and engineering services, including project management, verifying invoices and record keeping. 

6. The Sponsor will contribute funds toward the total construction costs in either direct cash expenditures, the value of 
non-cash materials or services, or in-kind contributions. The value of any in-kind contribution shall be agreed to in 
writing prior to implementation. 
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Responsibilities of the Parties: 

A. Sponsor will-

1. Accomplish construction of the EWP project measures by contracting, in-kind construction services, or a combination 
of both. 

2. Ensure and certify .by signing this agreement that its cost share obligation is from a non-Federal source. 

3. Designate a project liaison to serve between the Sponsor and NRCS and identify that person's contact information 
with this executed agreement. Any change in the project liaison during the terms of this agreement must be immediately 
communicated to NRCS. · 

4. Appoint a contracting officer and an authorized representative who will have authority to act for the contracting officer, 
listing their duties, responsibilities, and authorities. Furnish such information in writing to the NRCS State 
Conservationist. 

5. Comply with the terms and conditions of this agreement and the attached general terms and conditions except those 
that are not applicable to State and local governments. 

6. Acquire and provide certification to NRCS that real property rights (land and water), permits and licenses in 
accordance with local, state, and Federal laws necessary for the installation of EWP project measures have been 
obtained at no cost to NRCS prior to construction. This includes any rights associated with required environmental 
mitigation. Sponsors shall provide such certification on Form NRCS-ADS-78, Assurances Relating to Real Property 
Acquisition. Sponsors shall also provide an attorney's opinion supporting this certification. Costs related to land rights 
and permits are the Sponsor's responsibility and ineligible for reimbursement. 

7. Accept all financial and other responsibility for excess costs resulting from their failure to obtain, or their delay in 
obtaining, adequate land and water rights, permits and licenses needed for the Project. 

8. Provide the agreed-to portion of the actual, eligible and approved construction cost. These costs may be in the form 
of cash, in-kind construction services, or a combination of both. Final construction items that are eligible construction 
costs will be agreed upon during the pre-design conference. These costs consist of costs from contracts awarded to 
contractors and eligible Sponsor in-kind construction costs for materials, labor, and equipment. The Sponsor shall 
provide NRCS documentation to support all eligible construction costs. 

9. Be responsible for 100 percent of all ineligible construction costs and 100 percent of any unapproved upgrade to 
increase the level of protection over and above that described in the DSR. 

10. Account for and report FA and TA expenditures separately in order for expenses to be eligible for reimbursement. 
NRCS funding for this project is provided to the Sponsor in two separate NRCS funding accounts, one for TA and one for 
FA, requiring this separation. 

11. Contract for services and construction in accordance with the Code of Federal Regulations (CFR), 2 CFR § 200.317 
through 200.326, applicable State regulations, and the Sponsor's procurement regulations, as appropriate. (See general 
terms and conditions attached to this agreement for a link to the CFR.) In accordance with 2 CFR § 200.326, contracts 
must contain the applicable provisions described in Appendix II to Part 200. Davis-Bacon Act would not apply under this 
FE;ideral program legislation. 

12. The contracts for design services and construction described in this Agreement shall not be awarded to the Sponsor 
or to any firm in which any Sponsor's official or any member of such official's immediate family has direct or indirect 
interest in the pecuniary profits or contracts of such firms. Reference 2 CFR § 200.318 regarding standards of conduct 
covering conflicts of interest and governing the performance of its employees engaged in the selection, award, and 
administration of contracts. 

13. Any costs (construction or technical and administrative services) incurred prior to the Sponsor and NRCS signing this 
agreement are ineligible and will not be reimbursed. 

14. For contracts, provide NRCS a copy of solicitation notice, bid abstract, and notice of contract award, or other basis of 
cost and accomplishment. 

15. For in-kind construction services (materials, labor, and/or equipment supplied by the Sponsor). develop a Plan of 
Operations describing the construction services to be performed including estimated quantities and values. The Plan of 
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16. The following documentation is required to support the Sponsor's request for reimbursement of in-kind construction 
services: 

a. Invoices covering actual costs of materials used in constructing the eligible EWP project measures. 
b. Records documenting the type, quality, and quantities of materials actually used in constructing the eligible EWP 
project measures. 
c. Daily time records for each employee showing name, classification, wage rate, hours, and dates actually employed for 
constructing the eligible EWP project measures. 
d. Eql)ipment operating records showing the type and size of equipment, hourly rate, actual hours of operation and dates 
used to install the eligible EWP project measures. Equipment idle time is not eligible in-kind construction services, even 
if on the job site, and should not be included in the equipment operating records. 

17. Within thirty (30) calendar days of signing the project agreement, hold a pre-design conference with the Sponsor, 
Sponsor's design engineer, and NRCS. The design conference shall set forth design parameters concurred by both the 
Sponsor and NRCS. During the pre-design conference, NRCS will determine the eligible construction costs. 

18. Within fourteen (14) calendar days of the pre-design conference submit to NRCS a schedule with time lines of major 
items to be completed. Milestones shall include, but not limited to, obtaining land rights, obtaining permits, completing 
any necessary surveys, completing draft engineering plans and specifications for NRCS review, completing final 
engineering plans and specifications, completing quality assurance plan, solicit bids, award contract, issue notice to 
proceed, and complete construction. 

19. Prior to commencement of work and/or solicitation of bids, submit for NRCS review, the preliminary design, 
construction specifications, and engineering drawings prepared in accordance with standard engineering principles and 
design parameters set forth in the pre-design conference. 

20. Upon receiving comments from NRCS, prepare the final design, construction specifications, and engineering 
drawings in accordance with standard engineering principles that comply with NRCS programmatic principles and design 
parameters set forth in the pre-design conference. One set of the final plans and specifications shall be submitted to 
NRCS for final review and concurrence prior to solicitation of bids and/or commencement of work. The final construction 
plans and specifications shall be signed and sealed by a licensed Professional Engineer registered in the State of Florida 
(Not required for debris removal only sites). A copy of the signed and seal plans and specifications shall be provided to 
NRCS. 
21. Prior to commencement of work and/or solicitation of bids, submit for NRCS review and concurrence a Quality 
Assurance Plan (QAP). The QAP shall outline technical and administrative expertise required to ensure the EWP project 
measures are installed in accordance with the plans and specifications, identify individuals with the expertise, describe 
items to be inspected, list equipment required for inspection, outline the frequency and timing of inspection (continuous 
or periodic), outline inspection procedures, and record keeping requirements. A copy of the final QAP shall be provided 
to NRCS prior to commencement of construction. 

22. Provide construction inspection in accordance with the QAP. 

23. Prepare and submit for NRCS concurrence an Operation and Maintenance (O&M) Plan, if applicable (Not required 
for debris removal only sites) , prior to commence of work. The O&M Plan shall describe the activities the Sponsor will 
do to ensure the project performs as designed. Upon completion of the project measures, the Sponsor shall assume 
responsibility for O&M. 

24. Provide copies of site maps to appropriate Federal and State agencies for environmental review. Sponsor will notify 
NRCS of environmental clearance, modification of construction plans, or any unresolved concerns as well as copies of 
all permits, licenses, and other documents required by Federal, state, and local statutes and ordinances prior to 
solicitation for installation of the EWP project measures. All modifications to the plans and specifications shall be 
reviewed and concurred on by NRCS. 

25. Ensure that any special requirements for compliance with environmental and/or cultural resource laws are 
incorporated into the project. 

26. The Sponsor must secure at its own expense all Federal, State, and local permits and licenses necessary for 
completion of the work described in this agreement as well as any necessary natural resource rights and provide copies 
of all permits and licenses obtained to NRCS. 

27. Will arrange and pay for any necessary location, removal, or relocation of utilities. EWP program regulations prohibit 
NRCS from reimbursing the Sponsor or otherwise paying for any such costs; nor do the costs qualify as a Sponsor cost-
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share contnbut1on. 

28. Ensure that technical and engineering standards and specifications of NRCS are adhered to during construction of 
the Project, as interpreted by NRCS Government Representative (GR). Provide NRCS Program/Technical Contact and 
GR progress reports every 2 weeks after execution of the agreement. Progress reports should include work 
accomplished for the period, technical on-site inspections, work planned, results of material tests, deficient work 
products and/or tests with corrective actions taken, modifications anticipated, technical problems encountered, 
contractual issues and other relevant information. 

29. Ensure that all contractors on NRCS assisted projects are performing their work in accordance with OSHA 
regulations and the Contract Work Hours and Safety Standards Act (40 USC 327-330) as supplemented by Department 
of Labor regulations (29 CFR Part 5). The Sponsor is responsible for periodically checking the contractor's compliance 
with safety requirements. 

30. Arrange for and conduct final inspection of completed project with NRCS to determine whether all work has been 
performed in accordance with contractual requirements. Provide a Professional Engineer (PE) certification that the 
Project was installed in accordance with approved plans and specifications. For debris removal only sites, certification 
does not need to be from a PE. 

31. Provide PE-certified as-built drawings and quantities for the project. A copy of the as-built drawings will be 
submitted to the NRCS Program/Technical Contact. For debris removal only sites, as-built drawings do not need to be 
certified by a PE. 

32. Pay the contractor(s) for work performed in accordance with the agreement and submit a SF-270, "Request for 
Advance or Reimbursemenf' to the NRCS Program/Technical Contact with all documentation to support the request. 
Payments can be requested as frequently as monthly. Final payment request shall be submitted within 90 calendar days 
of completion of the EWP project measures. Payments will be withheld until all required documentation is submitted and 
complete. 

a. The required supporting documentation for reimbursement of construction costs include invoices and proof of payment 
to the contractor showing the items and quantities installed and certified by the engineer of record along with any 
supporting documentation such as quantity calculations, rock weight tickets, etc. 

b. The required supporting documentation for reimbursement of in-kind construction expenses will include employee time 
sheets, employee hourly rate, equipment operating logs, equipment hourly rate, and material quantities and invoices. 

c. The required documentation for reimbursement of technical and administrative services will be invoices and proof or 
payment to consultants and/or employee time sheets along with the employee's hourly rate, hours worked, and date 
work was performed. · 

33. Ensure that information in the System for Award Management (SAM) is current and accurate until the final financial 
report (SF-425) under this award or final payment is received, whichever is later. 

34. Take reasonable and necessary actions to dispose of all contractual and administrative issues arising out of the 
contract(s) awarded under this Agreement. This includes, but is not limited to disputes, claims, protests of award, source 
evaluation, and litigation that may result from the Project. Such actions will be at the expense of the Sponsor, including 
any legal expenses. The Sponsor will advise, consult with, and obtain prior written concurrence of NRCS on any 
litigation matters in which NRCS could have a financial interest. 

35. Sponsor must indemnify and hold NRCS harmless to the extent permitted by State law for any costs, damages, 
claims, liabilities, and judgments arising from past, present, and future acts or omissions of the Sponsor in connection 
with its acquisition and management of the Emergency Watershed Protection Program pursuant to this agreement. 
Further, the Sponsor agrees that NRCS will have no responsibility for acts and omissions of the Sponsor, its agents, 
successors, assigns, employees, contractors, or lessees in connection with the acquisition and management of the 
Emergency Watershed Protection Program pursuant to this agreement that result in violation of any laws and regulations 
that are now or that may in the future become applicable. 

36. Retain all records dealing with the award and administration of the contract(s) for 3 years from the date of the 
Sponsor's submission of the final request for reimbursement or until final audit findings have been resolved, whichever is 
longer. If any litigation is started before the expiration of the 3-year period, records are to be retained until the litigation is 
resolved or the end of the 3-year period, whichever is longer. Make such records available to the Comptroller General of 
the United States or his or her duly authorized representative and accredited representatives of the Department of 
Agriculture or cognizant audit agency for the purpose of making audit, examination, excerpts, and transcriptions. 

37. Be liable to the NRCS for damages sustained by the NRCS as a result of the contractor failing to complete the work 
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contractor not completing the work within the allowable performance period. These costs include but are not limited to 
personnel costs, travel , etc. The NRCS will have the right to withhold such amount out of any monies that may be then 
due or that may become due and payable to the Sponsor. This liability is not applicable to the extent that the contract 
performance time is extended by court judgment unless such judgment results from actions of the Sponsor not 
concurred in by NRCS. 

38. Take necessary legal action, including bringing suit, to collect from the contractor any monies due in connection with 
the contract, or upon request of NRCS, assign and transfer to NRCS any or all claims, demands, and causes of action of 
every kind whatsoever that the Sponsor has against the contractor or his or her sureties. 

39. Submit requests for a time extension to the agreement (if necessary) in writing no less than forty-five (45) days prior 
to the expiration date of the agreement. Submit the written, signed request to the NRCS Program/Technical Contact. 

B. NRCSwill-

1. Assist Sponsor in establishing design parameters; determine eligible construction costs during the pre-design 
conference. 

2. Designate a Government representative (GR) to serve as liaison with the Sponsor and identify that person's contact 
information with this executed agreement. 

3. Review, comment and concur in preliminary and final plans, specifications, O&M Plan, Plan of Operations (if required) 
and QAP. 

4. Make periodic site visits during the installation of the EWP project measures to review construction progress, 
document conformance to engineering plans and specifications, and provide any necessary clarification on the 
Sponsor's responsibilities. 

5. Upon notification of the completion of the EWP project measures, NRCS shall promptly review the performance of the 
Sponsor to determine if the requirements of this agreement and fund expenditures as agreed have been met. 

6. Make payment to the Sponsor covering NRCS' share of the cost upon receipt and approval of Form SF-270 and 
supporting documentation, withholding the amount of damages sustained by NRCS as provided for in this agreement. In 
the event there are questions regarding the SF 270 and supporting documentation, NRCS will contact the Sponsor in a 
timely manner to resolve concerns. 

SPECIAL PROVISIONS 

A. The furnishing of financial, administrative, and/or technical assistance above the original funding amount by NRCS is 
contingent on there being sufficient unobligated and uncommitted funding in the Emergency Watershed Protection 
Program that is available for obligation in the year in which the assistance will be provided. NRCS may not make 
commitments in excess of funds authorized by law or made administratively available. Congress may impose 
obligational limits on program funding that constrains NRCS's ability to provide such assistance. 

B. In the event of default of a construction contract awarded pursuant to this agreement, any additional funds properly 
allocable as construction costs required to ensure completion of the job are to be provided in the same ratio as 
construction funds are contributed by the parties under the terms of this agreement. Any excess costs including interest 
resulting from a judgment collected from the defaulting contractor, or his or her surety, will be prorated between the 
Sponsor and NRCS in the same ratio as construction funds are contributed under the terms of the agreement. 
C. Additional funds, including interest properly allocable as construction costs as determined by NRCS, required as a 
result of decision of the CO or a court judgment in favor of a claimant will be provided in the same ratio as construction 
funds are contributed under the terms of this agreement. NRCS will not be obligated to contribute funds under any 
agreement or commitment made by the Sponsor without prior concurrence of NRCS. 
D. The State Conservationist may make adjustments in the estimated cost to NRCS set forth in this agreement for 
constructing the EWP measures. Such adjustments may increase or decrease the amount of estimated funds that are 
related to differences between such estimated cost and the amount of the awarded contract or to changes, differing site 
conditions, quantity variations, or other actions taken under the provisions of the contract. No adjustment will be made to 
change the cost sharing assistance provided by NRCS as set forth in this agreement, nor reduce funds below the 
amount required to carry out NRCS' share of the contract. 

E. Except for item D. above, this document may be revised as mutually agreed through a written amendment duly 
executed by authorized officials of all signatory parties to this agreement. 

F. NRCS, at its sole discretion, may refuse to cost share should the Sponsor, in administering the contract, elect to 
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proceed without obtammg concurrence as set out m mis agreement. 

G. Once the project is completed and all requests for reimbursement submitted, any excess funding remaining in the 
agreement will be de-obligated from the agreement. 

H. If inconsistencies arise between the language in the Statement of Work (SOW) in the agreement and the general 
terms and conditions, the language in the SOW takes precedence. 

Expected Accomplishments and Deliverables 

The following accompl ishments and deliverable will be provided to NRCS. 

1. One copy of the final engineering plans, specifications signed and sealed by a licensed professional engineer (if 
applicable), including engineer's cost estimate, and approved Plan of Operations (if applicable). 
2. Signed NRCS-ADS-78 supported by an attorney's opinion. 
3. One copy of the quality assurance plan. 
4. One copy of the operation and maintenance plan (if applicable). 
5. One copy of the notice of solicitation, bid abstract, and notice of award. 
6. Certification that the project was installed in accordance with the plans and specifications. 
7. As-built drawings of final construction signed by a licensed professional engineer within 30 days of completion of 
construction. 
8. Quantities of the units of work applied for each site within 45 days of completion of construction. 

Resources Required 

No resources other than funding . 

Milestones 

Milestones shall include, but not limited to, the following items: 

1. Pre-design conference within 30 days of signing agreement. 
2. Submit to NRCS a schedule with time lines of major items to be completed within 14 days of the pre-design 
conference. 
3. Acquire needed real property rights and permits (signed NRCS-ADS-78 supported by an attorney's opinion) prior to 
start of construction. 
4. Obtain permits. 
5. Complete any necessary surveys. 
6. Complete draft engineering plans and specifications for NRCS review. 
7. Complete final engineering plans and specifications. 
8. Complete quality assurance plan and operation and maintenance plan (if applicable). 
9. Solicit bids. 
10. Award contract. 
11 . Manage construction contract and provide quality assurance as described in the QAP. 
12. Provide final inspection. 
13. Complete as-built drawings. 
14. Submit final payment. 
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GENERAL TERMS AND CONDITIONS 

Please reference the below link(s) for the General Terms and Conditions pertaining to this award: 

NATURAL RESOURCES CONSERVATION SERVICE U.S. DEPARTMENT OF AGRICULTURE 

GENERAL TERMS AND CONDITIONS GRANTS AND COOPERATIVE AGREEMENTS 

I. APPLICABLE REGULATIONS 

a. The recipient, and recipients of any subawards under this award, agree to comply with the following regulations, as 
applicable. The full text of Code of Federal Regulations references may be found at https://www.gpo.gov/fdsys/browse/ 
collectionCfr.action?collectionCode=CFR and http://www.ecfr.gov/. 

(1) 2 CFR Part 25, "Universal Identifier and System of Award Management" (2) 2 CFR Part 170, "Reporting Subaward 
and Executive Compensation Information" (3) 2 CFR Part 180, "OMB Guidelines To Agencies On Governmentwide 
Debarment And Suspension (Nonprocurement)" (4) 2 CFR Part 182, "Governmentwide Requirements for Drug-Free 
Workplace (Financial Assistance)" (5) 2 CFR Part 200, "Uniform Administrative Requirements, Cost Principles, And Audit 
Requirements for Federal Awards" 

b. The recipient, and recipients of any subawards under this award, assure and certify that they have and/or will comply 
with the following regulations, as applicable. The full text of Code of Federal Regulations references may be found at 
https://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR and http://www.ecfr.gov/. 

(1) 2 CFR Part 175, "Award Term for Trafficking in Persons" (2) 2 CFR Part 417, "Nonprocurement Debanment and 
Suspension" (3) 2 CFR Part 418, "New Restrictions on Lobbying" (4) 2 CFR Part 421, "Requirements for Drug-Free 
Workplace (Financial Assistance)" 

c. Allowable project costs will be determined in accordance with the authorizing statute, the purpose of the award, and to 
the extent applicable to the type of organizations receiving the award, regardless of tier. The following portions of the 
Code of Federal Regulations are hereby incorporated by reference. The full text of Code of Federal Regulations 
references may be found at https://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR and http://www. 
ecfr.gov/. 

(1) 2 CFR Part 200, "Uniform Administrative Requirements, Cost Principles And Audit Requirements For Federal 
Awards" (2) 48 CFR Part 31, "Contract Cost Principles and Procedures" 

II. UNALLOWABLE COSTS 

The following costs are not allowed: 

a. Costs above the amount authorized for the project b. Costs incurred after the expiration of the award including any no
cost extensions of time c. Costs that lie outside the scope of the approved project and any amendments thereto d. 
Compensation for injuries to persons or damage to property arising from project activities 

This list is not exhaustive. For general information about the allowability of particular items of costs, please see 2 CFR 
Part 200, "Subpart E - Cost Principles", or direct specific inquiries to the NRCS administrative contact identified in the 
award. 

Ill. CONFIDENTIALITY 

a. Activities performed under this award may involve access to confidential and potentially sensitive information about 
governmental and landowner issues. The term "confidential information" means proprietary information or data of a 
personal nature about an individual, or information or data submitted by or pertaining to an organization. This information 
must not be disclosed without the prior written consent of NRCS. 

b. The recipient's personnel will follow the rules and procedures of disclosure set forth in the Privacy Act of 1974, 5 U.S. 
C. Section 552a, and implementing regulations and policies with respect to systems of records determined to be subject 
to the Privacy Act. The recipient's personnel must also comply with privacy of personal information relating to natural 
resources conservation programs in accordance with section 1244 of Title II of the Farm Security and Rural Investment 
Act of 2002 (Public Law 107-171). 
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c. The recipient agrees to comply with NRCS guidelines and requirements regarding the disclosure of information 
protected under Section 1619 of the Food, Conservation, and Energy Act of 2008 (PL 110-246), U.S.C. 8791. 

d. The recipient agrees to comply with the "Prohibition Against Certain Internal Confidentiality Agreements:" 

1. You may not require your employees, contractors, or subrecipients seeking to report fraud, waste, or abuse to sign or 
comply with internal confidentiality agreements or statements prohibiting or otherwise restricting them from lawfully 
reporting that waste, fraud, or abuse to a designated investigative or law enforcement representative of a Federal 
department or agency authorized to receive such information. 2. You must notify your employees, contractors, or 
subrecipients that the prohibitions and restrictions of any internal confidentiality agreements inconsistent with paragraph 
(1) of this award provision are no longer in effect. 3. The prohibition in paragraph (1) of this award provision does not 
contravene requirements applicable to any other form issued by a Federal department or agency governing the 
nondisclosure of classified information. 4. If NRCS determines that you are not in compliance with this award provision, 
NRCS: a. Will prohibit your use of funds under this award, in accordance with sections 7 43 and 7 44 of Division E of the 
Consolidated Appropriations Act, 2016, (Pub. L. 114-113) or any successor provision of law; b. May pursue other 
remedies available for your material failure to comply with award terms and conditions. 

IV. PRIOR APPROVAL REQUIREMENTS 

The following are the most common situations requiring prior approval. However, the recipient is also bound by any other 
prior approval requirements of the applicable administrative provisions and Federal cost principles. 

a. Purpose or Deliverables.-When it is necessary for the recipient to modify the purpose or deliverables, the recipient 
must submit a written request and justification for the change along with the revised purpose or deliverables of the award 
to the NRCS administrative contact. The request should contain the following: 1. Grant or agreement number 2. 
Narrative explaining the requested modification to the project purpose or deliverables 3. A description of the revised 
purpose or deliverables 4. Signatures of the authorized representative, project director, or both 

b. Subaward/contractual Arrangement.-The recipient must submit a justification for the proposed subaward/contractual 
arrangements, a statement of work to be performed, and a detailed budget for the subaward/contract to the NRCS 
administrative contact. Subaward/contractual arrangements disclosed in the application do not require additional 
postaward approval. 

c. Absence or Change in Project .Leadership.-When a project director or the person responsible for the direction or 
management of the project-

1. Relinquishes active direction of the project for more than 3 consecutive months or has a 25 percent or more reduction 
in time devoted to the project, the grantee must notify the NRCS administrative contact in writing, identifying who will be 
in charge during the project director's absence. The notification must include the qualifications and the signature of the 
replacement, signifying his or her willingness to serve on the project. 

2. Severs his or her affiliation with the grantee, the grantee's options include- i. Replacing the project director. The 
grantee must request written approval of the replacement from the NRCS administrative contact and must include the 
qualifications and the signature of the replacement signifying his or her willingness to serve on the project. ii. 
Subcontracting to the former project director's new organization. The grantee must request approval from the 
administrative contact to replace the project manager and retain the award, and to subcontract to the former project 
director's new organization certain portions of the project to be completed by the former project director. iii. Relinquishing 
the award. The grantee must submit to the NRCS administrative contact a signed letter by the grantee and the project 
director that indicates that the grantee is relinquishing the award. The letter must include the date the project director is 
leaving and a summary of progress to date. A final Standard Form (SF) 425 reflecting the total amount of funds spent by 
the recipient must be attached to the letter. 

3. Transfers the award to his or her new organization, the authorized organization's representative at the new 
organization must submit the following to the NRCS administrative contact as soon as the transfer date is firm and the 
amount of funds to be transferred is known: i. The forms and certifications included in the application package ii. A 
project summary and work statement covering the work to be completed under the project (deliverables and objectives 
must be the same as those outlined in the approved proposal) iii. An updated qualifications statement for the project 
director showing his or her new organizational affiliation iv. Any cost-sharing requirements under the original award 
transfer to the new institution; therefore, cost-sharing information must be included in the proposal from the new 
organization 

Note: The transfer of an award from one organization to another can take up to 90 calendar days to accomplish, which 
may result in a delay in the project director resuming the project at the new organization. 
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d. Budget Revisions.-Budget revisions will be in accordance with 2 CFR Part 200.308. 

e. No-Cost Extensions of Time.-When a no-cost extension of time is required, the recipient must submit a written 
request to the NRCS administrative contact no later than 30 calendar days before the expiration date of the award. The 
request must contain the following: The length of additional time required to complete the project and a justification for 
the extension A summary of progress to date An estimate of funds expected to remain unobligated on the scheduled 
expiration date A projected timetable to complete the portions of the project for which the extension is being requested 
Signature of the grantee and the project director A status of cost sharing to date {if applicable) 

Note: An extension will not exceed 12 months. Requests for no-cost extensions received after the expiration of the 
award will not be granted. V. PAYMENTS 

a. Payment by NRCS to the entity will be made monthly or quarterly (whichever is mutually agreed upon by both parties) 
on a reimbursable or advanced basis upon completion of work outlined herein. Payment will be executed upon the 
submission of a properly executed form SF-270 with supporting documentation. The SF-270 must cite the agreement 
number, remittance address, and billing period. The SF-270 must be sent to the NRCS administrative contact at the 
email address identified in block 8 of the Notice of Grant/Agreement Award. 

b. Unless otherwise specified in the award, the recipient must receive payments through electronic funds transfers. 

c. Recipients requesting advances should request payments in amounts necessary to meet their current needs pursuant 
to procedures contained in the Federal administrative provisions and 31 CFR Part 205. 

d. The method of payment between the recipient and its contractors will be in accordance with the policies and 
procedures established by the recipient except that the contractors may not use the USDA Office of Financial 
Management/National Finance Center method to request payments. If the grantee makes advance payments to 
contractors, the grantee must ensure that the timing of such payments is designed to minimize elapsed time between the 
advance payment and the disbursement of funds. Payment requests from the grantee's contractors will not be sent to 
NRCS for review or approval. 

e. Accounting records for all costs incurred under this award must be supported by source documentation. Such 
documentation includes, but is not limited to, canceled checks, paid bills, payroll records, and subaward documents. 
Labor cost charges to this award must be based upon salaries actually earned and the time actually worked on this 
award. All project costs must be incurred within the approved project period of this award, including any approved no
cost extension of time. Costs that cannot be supported by source documentation or that are incurred outside of the 
approved project period and budget may be disallowed and may result in award funds being returned to the Federal 
Government by the recipient. 

VI. ACCRUALS 

a. Recipients must submit an accrual estimate to the NRCS Program/Technical no later than 15 calendar days prior to 
the end of the quarter (submit by March 15, June 15, September 15 and December 15th). b. An accrual represents the 
value of goods or services provided to NRCS for which you have not requested payment. The quality and completeness 
of NRCS audited financial statements depends on your continuing cooperation and timely information. c. At a minimum, 
the signed accrual statement should include, "Under agreement number __ , at the close of the quarter ending __ , 
we have provided or anticipate providing goods or services that we have not requested payment for in the amount of 
$ __ ." Include the name and title of the person preparing the accrual estimate. 

VII. FINANCIAL REPORTING 

a. Recipients must submit a Federal Financial Report (FFR), SF 425 and 425A, in accordance with the following 
schedule: 

Quarterly Schedule Report Due Date October 1 to December 31 January 31 January 1 to March 31 April 30 April 1 to 
June 30 July 31 July 1 to September 30 October 31 

Reports must be submitted on an accrual accounting basis. Failure to submit reports in accordance with the above 
schedule may result in suspension or termination of award. 

b. A final Report must be submitted no later than 90 calendar days after the completion of the award. For final FFRs, 
reporting end date must be the end date of the project or agreement period. The reports should be submitted to the 
NRCS administrative contact identified in award notifications. 

VIII . PERFORMANCE MONITORING AND REPORTING 
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a. The recipient is responsible for monitoring day-to-day performance and for reporting to NRCS. If the project involves 
subaward arrangements, the recipient is also responsible for monitoring the performance of project activities under those 
arrangements to ensure that approved goals and schedules are met. 

b. Every 6 months the recipient must submit a written progress report. Each report must cover- 1. A comparison of 
actual accomplishments with the goals and objectives established for the reporting period and, where project output can 
be quantified, a computation of the costs per unit of output. 

2. The reasons why goals and objectives were not met, if appropriate. 

3. Additional pertinent information including, where appropriate, analysis and explanation of cost overruns or high unit 
cost. 

c. The recipient must submit a final performance report within 90 calendar days after completion of project. 

IX. AUDIT REQUIREMENTS 

The recipient is responsible for complying with audit requirements in accordance with 2 CFR 200, Subpart F. A non
Federal entity that expends $750,000 or more during the non-Federal entity's fiscal year in Federal awards must have a 
single or program-specific audit conducted for that year. · 

X. SPECIAL PROVISIONS 

a. The recipient assures and certifies that it will comply with the minimum-wage and maximum- hour provisions of the 
Federal Fair Labor Standards Act. 

b. Employees of NRCS will participate in efforts under this agreement solely as representatives of the United States. To 
this end, they may not participate as directors, officers, employees, or otherwise serve or hold themselves out as 
representatives of the recipient. They also may not assist the recipient with efforts to lobby Congress or to raise money 
through fundraising efforts. Further, NRCS employees must report to their immediate supervisor any negotiations with 
the recipient concerning future employment and must refrain from participation in efforts regarding such parties until 
approved by the agency. 

c. Employees of the recipient will not be considered Federal employees or agents of the United States for any purposes 
under this agreement. 

XI. PATENTS, INVENTIONS, COPYRIGHTS, AND ACKNOWLEDGMENT OF SUPPORT AND DISCLAIMER 

a. Allocation of rights of patents, inventions, and copyrights must be in accordance with 2 CFR Part 200.315. This 
regulation p·rovides that small businesses normally may retain the principal worldwide patent rights to any invention 
developed with USDA support. 

b. In accordance with 37 CFR Section 401.14, each subject invention must be disclosed to the Federal agency within 2 
months after the inventor discloses it in writing to contractor personnel responsible for patent matters. Invention 
disclosure statements pursuant to 37 CFR Section 401.14(c) must be made in writing to: 

Acquisitions Division Grants and Agreements Services Branch 1400 Independence Avenue, SW. Room 6823 South 
Building Washington, DC 20250 

c. USDA receives a royalty-free license for Federal Government use, reserves the right to require the patentee to license 
others in certain circumstances, and requires that anyone exclusively licensed to sell the invention in the United States 
must manufacture it domestically. 

d. The.following acknowledgment of NRCS support must appear in the publication of any material, whether copyrighted 
or not, and any products in electronic formats (World Wide Web pages, computer programs, etc.) that is substantially 
based upon or developed under this award: 

•"This material is based upon work supported by the Natural Resources Conservation Service, U.S. Department of 
Agriculture, under number [recipient should enter the applicable award number here)." 

In addition, all publications and other materials, except scientific articles or papers published in scientific journals, must 
include the following statement: 

•"Any opinions, findings, conclusions, or recommendations expressed in this publication are those of the author(s) and 
do not necessarily reflectthe views of the U.S. Department of Agriculture." 
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e. All publications printed with Federal Government funds will include the most current USDA nondiscrimination 
statement, available from the Public Affairs Division, Civil Rights Division, or on the USDA and NRCS home pages. If the 
material is too small to permit the full nondiscrimination statement to be included, the material must, at a minimum, 
include the statement: 

• "USDA is an equal opportunity provider and employer." Any publication prepared with funding from this agreement 
must include acknowledgement to USDA, Natural Resources Conservation Service." 

The recipient is responsible for ensuring that an acknowledgment of NRCS is made during news media interviews, 
including popular media such as radio, television, and news magazines, that discuss in a substantial way work funded by 
this award. 

XII. COST-SHARING REQUIREMENTS 

a. If the award has specific cost-sharing requirements, the cost-sharing participation in other projects may not be 
counted toward meeting the specific cost-share requirement of this award, and must come from non-Federal sources 
unless otherwise stated in the applicable program announcement. 

b. Should the recipient become aware that it may be unable to provide the cost-sharing amount identified in this award, it 
must---: 1. Immediately notify the NRCS administrative contact of the situation. 2. Specify the steps it plans to take to 
secure replacement cost sharing. 3. Indicate the plans to either continue or phase out the project in the absence of cost 
sharing. 

c. If NRCS agrees to the organization's proposed plans, the recipient will be notified accordingly. If the organization's 
plans are not acceptable to NRCS, the award may be subject to termination. NRCS modifications to proposed cost 
sharing revisions are made on a case-by-case basis. 

d. Failure by the recipient to notify NRCS in accordance with paragraph (b) above may result in the disallowance of 
some or all the costs charged to the award, the subsequent recovery by NRCS of some of the NRCS funds provided 
under the award, and possible termination of the award, and may constitute a violation of the terms and conditions of the 
award so serious as to provide grounds for subsequent suspension or debarment. 

e. The recipient must maintain records of all project costs that are claimed by the recipient as cost sharing as well 
records of costs to be paid by NRCS. If the recipient's cost participation includes in-kind contributions, the basis for 
determining the valuation for volunteer services and donated property must be documented. 

XIII . PROGRAM INCOME 

Income derived from patents, inventions, or copyrights will be disposed of in accordance with the recipient's own 
policies. General program income earned under this award during the period of NRCS support must be added to total 
project funds and used to further the purpose and scope of this award or the legislation under which this award is made. 

XIV. NONEXPENDABLE EQUIPMENT 

Recipients purchasing equipment or products with funds provided under this award are encouraged to use such funds to 
purchase only American-made equipment and products. Title to nonexpendable equipment purchased with award funds 
will vest in the recipient upon completion of the award project and acceptance by NRCS of required final reports. When 
equipment is no longer needed by the recipient and the per-unit fair market value is less than $5,000, the recipient may 
retain, sell, or dispose of the equipment with no further obligation to NRCS. However, if the per-unit fair market value is 
$5,000 or more, the recipient must submit a written request to the NRCS administrative contact for disposition 
instructions. 

XV. LIMIT OF FEDERAL LIABILITY 

The maximum financial obligation of NRCS to the recipient is the amount of funds indicated in the award as obligated by 
NRCS. However, in the event that an erroneous amount is stated on the approved budget, or any supporting document 
relating to the award, NRCS will have the unilateral right to make the correction and to make an appropriate adjustment 
in the NRCS share of the award to align with the Federal amount authorized. 

XVI. MODIFICATIONS AND TERMINATIONS 

NRCS may amend or modify the award through an exchange of correspondence between authorized officials of the. 
recipient and NRCS. The award is subject to termination if NRCS determines that the recipient has failed to comply with 
the terms and conditions of the award. In the event that the award is terminated, the financial obligations of the parties 
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will be those set forth in 2 CFR Part 200.339. 

XVII. AWARD CLOSEOUT . 

Award closeout is the process by which NRCS determines that all required project activities have been performed 
satisfactorily and all necessary administrative actions have been completed. 
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John A. Crawford, aerk of Court, Nassau COtDlty, 
By: TS, Deputy Oerk 

PAYMENT BOND 

Any sinb'Ular reference· to Contractor, Surety, Owner, or other party shall be considered plural 
where applicable. 

CONTRACTOR (Name and Address): 
Hayward Construction Group, LLC 
12058 San Jose Blvd, Suite 1003 
Jacksonville, FL 32223 

OWNER (Name and Address): 

SURETY (Name, and Address of Principal Place of Business): 
American Southern Insurance Company 
P 0 Box 723030 
Atlanta, GA 3113~ - 0030 

Board of County Commissioners, Nassau County, Florida 
96135 Nassau Place, Suite 6 
Yulee, FL 32097 

CONTRACT 

Effective Date of Agreement: 

Amount: $704,920.00 Seven Hundred Four Thousand Nine Hundred Twenty Dollars and 00/100 
Description (Name and Location): 
Thomas Creek Restoration Project- Phase Nine, Nassau County, Florida, Bid No. NC18-020 

BOND 

Bond Number: B98824 033234 
Date (Not earlier than Effective Date of 

Agreement): 

Amount: $704,920.00 Seven Hundred Four Thousand Nine Hundred Twenty Dollars and 00/100 
Modifications to this Bond form: 



Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each 

cause this Payment Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL 

Title 

Attest: ~k,._,~ 
S tu re 

SURETY 

By: 

American Southern Insurance Company (Seal) 

Surety's Name and Corporate Seal 

1(0---
Signature (Attach Power of Attorney} 

Kevin R Wojtowicz 
Print Name 

Attorney-In-Fact and Licensed FL Resident Agent 

Attest: ::~ ..... ,---
Witness to Surety 
. litle 

Note: Provide execution by addition'!/ parties, such as joint venturers, if necessary. 

EJCDC No. C-61S(A) (2007 Edition} 

Originally prepared through the joint efforts of the SUrety Association of America, Eneineers Joint Contract 

Documents Committee, the Associated General Contractors of America, the American lnstltute of Architects, the 

.American Subcontractors Association, and the Associated Specialty Contractors. 

'"'~ 



1. Contractor and Surety, jointly and severally. bind themselves, their heirs, e.~ecutors, 
administrators. successors, and assigns to Owner to pay for labor, materials, and equipment 
furnished by Claimants for use in the performance of the Coniract, which is incorporated herein 
by reference. 

2. With respect to Owner, this obligation shall be null and void if Contractor. 

2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and 

2.2 Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or 
suits alleging non-payment by Contractor by any person or entity who famished 
labor, materials, or equipment for use in the performance of the Contract. provided 
Owner has promptly notified Contractor and Surety (at the addresses described in 
Paragraph 12) of any claims, demands, liens, or suits and tendered defense of such 
claims, demands, liens, or suits to Contractor and Surety, and provjded there is no 
Owner Default. 

3. With re.<ipect to Claimants, this obligation shall be null and void if Contractor promptly 
ma~es payment, directly or indirectly, for nil sums due. 

4. Surety shall have no obligation to Claimants under this Bond until: 

4.1 Claimants who are employed by or ·have a direct contract with Contractor have given notice to 
Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, 
stating that a c1aim is being mnde under this BonJ 11u.J, Yttlh ::.ub~tilntial .1\;\!Uracy, the amount 
of the claim. 

4.2 Claimants who do not have a direct contract with Contractor. 
1. Have furnished written notice ro Contractor and St!nt a copy, or notice thereot: to 

Owner, within nin~ty (90) days after having last perfonned labor or last fi1mished 
mntcriah 
or equipment included in 1he claim stating, with substantial accuracy, the amount 
of the claim and the name of the party to whom the materials or equipment 
were furnished or supplied, or for whom the labor was done or perfonncu; and 

2. Have either r~ceived a rejection in whole or in part from Contracfor. or not received 
Within thirty (30) days of furnishing the nbove notice any communication from 
Contractor by which Contractor had indicated the claim will be paid din.>ctly or 
indirectly; and 

3. Not having been paid wilhin the nhove thirty (30) days, have sent a written notice to 
Surety (at thl! addres.i; de"crihccl in Paragraph 12) and :;ent a copy. or notice 
th~reof, to Owner, stming that R claim iii being made under this Bond and enciosing 
a copy of 
the previous written noticl! furnished to Contractor. 

5. If a not.ice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or 
to Surety, that is sufficient compliance. 

6. Reserved. 

7. Surety's total obligation shall not exceed the amount of this Bond, and the amount of this 
Oond shall be crcdite<l for any paymt:nls made in good faith by Surety. 

~ - Amounts owed by Owner lo Contractor under rhe Contract shall be used for the 
performance (lf the Contract and tn satisfy claims. if nny, under any per!Om1a11ce bond. l.iy 
Conlractnr fi.tmishing and Owner nccepting this l3011<l. they agu~c: that all funds earned by 
C.\lutrndor in the pcrfonnance of the Conlract are dedicated to satisfy oblig:ati<'ns of Contractor 
.ind Surety under this Bond. subject tu l)wner' !'> pril)rity to use the fu11tls for the completion~ 

· ~n1!1a.ls(!5.Z 



AMERICAN SOUTHERN INSURANCE COMPANY 

Domicile: 200 S.W. 30th Street 
Topeka, Kansas 66611 

Mailing Address: 3715 Northside Pkwy, NW, STE 4-800 
Atlanta, Georgia 30327 

GENERAL POWER OF ATTORNEY 

Know all men by these Presents, that the American Southern Insurance Company had made, constituted and appointed, 
and by these presents does make, constitute and appoint Charles J. Nielson or David R. Hoover of Miami Lakes, Florida; 
Kevin R. Wojtowicz, Laura D. Mosholder, or Jessica P. Reno of St. Petersburg, Florida, as its true and lawful attorney for it and its 
name, place and stead to execute on behalf of the said company, as surety, bonds, undertakings and contracts of suretyship to be 
given to all obligees provided that no bond or undertaking or contract of suretyship executed under this authority shall exceed in 
amount of the sum of $1,000,000 (One Million U.S. Dollars). 

This Power of Attorney is granted and is signed and sealed by facsimile under and by the authority of the following 
Resolution adopted pursuant to due authorization by the Executive Committee of the Board of Directors of the American Southern 
Insurance Company on the 26th day of May, 1998: 

RESOLVED, that the Chairman, President or any Vice President of the Company be, and that each or any of them hereby 
is, authorized to execute Powers of Attorney qualifying the attorney named in the given Power of Attorney to execute in behalf of 
the American Southern Insurance Company bonds, undertakings and all contracts of suretyship; and that any Secretary or any 
Assistant Secretary be, and that each or any of them hereby is, authorized to attest the execution of any such Power of Attorney, 
and to attach thereto the seal of the Company. · 

FURTHER RESOLVED, that the signature of such officers and the seal of the Company may be affixed to any such 
Power of Attorney or to any certificate relating thereto by facsimile, and any such Power of Attorney or certificate bearing such 
facsimile signatures or facsimile seal shall be valid and binding upon the Company when so affixed and in the future, with respect 
to any bond undertaking or contract of suretyship to which it is attached. 

In Witness Whereof, the American Southern Insurance Company has caused its official seal to be hereto affixed, and 
these presents to be signed by its President and attested by its Secretary this 1st day of April, 2016. 

Attest: 

~(L~ 
Melonie A. Coppola, Corporate Secretary 

American Southern Insurance Company 

Scott G. Thompson, President 
STATE OF GEORGIA (CORPORATE SEAL} 

On this 1st day of April, 2016, before me personally came Scott G. Thompson, to me known, who being by me duly 
sworn, did depose and say that he resides in Atlanta, in the County of Fulton, State of Georgia, at 421 Hollydale Court; that he is 
the President of American Southern Insurance Company, the corporation described in and which executed the above instrument; 
that he knows the seal of the said corporation; that the seal affixed to the said ins ~ such~rp~seal; that it was so 
affixed and that he signed his name thereto pursuant to due authorization. ;;>~ (__V" 

Jonathan Bell, Notary Public, State of Georgia 
My Commission Expires March 12, 2021 

I, the undersigned, a Vice President of American Southern Insurance Company, a corporation domiciled in Kansas, DO 
HEREBY CERTIFY that the foregoing and attached Power of Attorney remains in full force and has not been revoked; and, 
furthermore, that the Resolution of the Executive Committee of the Board of Directors set forth in the Power of Attorney is now in 
force. 11,11111111,,, 

,,,,, 'd./AN '''11 

Signed and seale~'S~ .. ~1ty.:9.&~~ta, Dated the day of 
~ Q /~1SS101)··. (( ~ --- ------------

.::: ':>,.·~ (:',\ ~ 
..... . 0 +· -
~ :'v ~OTAR>- ~."·. ~ = ;::.. ••• ;: = 
-::n :~ '°1.JsuC. ,.,.:<t= ::: :t. ·. :(5:::: 
~~\o ,/~§ 

POA NUMBERS 9 0 2 ~~ o.,_~··~:!.~.-~~~.-~«-~.f 
' · ' 111 E: couN'f'( · ,,,, ,,, ,,, 

111111111111111' 

(NOTARY SEAL) 



Inst: 201845039697 Date: 1212812018 Time: 9:22AM 
Pa:e 1 ofS B: 22'46 P: 87, Doc Type: UNK 
John A. Crawford, Clerk of Court, Nassau County, 
By: TS, Deputy Clerk 

PERFORl\llANCE BOND 

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where 
applica~le. . 

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of Business): 
Hayward Construction Group, LLC 
12058 San Jose Blvd, Suite 1003 
Jacksonville, FL 32223 

American Southern Insurance Company 
P 0 Box 723030 
Atlanta, GA 31139 - 0030 

OWNER (Name and Address): 
Board of County Commissioners, Nassau County, Florida 
96135 Nassau Place, Suite 6 
Yulee, FL 32097 

CONTRACT 

Effective Date of Agreement: 
Amount: $704,920.00 Seven Hundred Four Thousand Nine Hundred Twenty Dollars and 00/100 

Description (Name and Location): 
Thomas Creek Restoration Project- Phase Nine, Nassau County, Florida, Bid No. NClS-020 

BOND 

Bond Number: B98824 033234 
Date (Not earlier than Effectfve Date of 

Agreement): 

Amount: $704,920.00 Seven Hundred Four Thousand Nine Hundred Twenty Dollars and 00/100 
Modifications to this Bond Form: 

Initial~ 



Surety and Contractor, intending to be legally bound hereby, subject to the tenns set forth below, do each cause 
this Performance Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL 

(Seal) Hayward Construction Group, LLC 
Contractor's Name and Corporat~ Seal #1 

By; Ml-~ V.f, 
Signature 

Print Name 

SURETY 

American Southern Insurance Company (Seal) 

Surety's Name and Corporate Seal 

By: -\<' 0-
Signature (Attach Power of Attorney} 

Kevin R Wojtowicz 
Print Name 

w f. l>~t\cl . 

v,Q, Attorney-In-Fact and Licensed FL Resident Agent 

Ti~~ 
Attest: \S ·sJ~Wall 

Tltle 

Attest: ~~. _l) 
Signature 1J' 

Witness to Surety 
Title Title 

Note: Provide execution by additional parties, such as joint venturers, 1f necessary. 

EJCDC No. c~610 (2007 Edition) 

Origlnalry prepared through the joint effCirts of the Surety Association of America, Engineers Joint 
Contract Documents Committee, the Associated General Contractors of America, and the American 

Institute of Architects. 



Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors, and assigns to Owner for .the performance of the Contract, which is 
incorporated herein by reference. 

1. If Contractor perfonns the Contract, Surety and Contractor have no obligation under this 
Bond, except to participate in conferences as provided in Paragraph 2.1. 

2. If there is. no Owner Default, Surety's obligation under this Bond shall arise after: 
2.1 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9 

below, that Owner is considering declaring a Contractor Default and has requested 
and attempted to arrange a conference with Contractor and Surety to be held not later 
than fifteen (15) Days after receipt of such notice to discuss methods of 
performing the Contract. If Owner, Contractor, and Surety agree, Contractor shall 
be allowed a reasonable time to perform the Contract, but such an agreement 
shall not waive Owner's right, if any, subsequently to declare a Contractor Default; 
and 

2.2 Owner haS declared a Contractor Default and formally tenninated Contractor's right 
to complete the Contract. Such Contractor Default shall not be declared earlier than 
twenty (20) days after Contractor and Surety have received notice as provided in 
Paragraph 2. l; and 

2.3 Owner has agreed to pay the Balance of the Contract Price to: 
1. Surety in accordance with the tenns of the Contract; or 
2. Another contractor selected pursuant to Paragraph 3.3 to perform the Contract. 

3. When Owner has satisfied the conditions of Paragraph 2, Surety shall promptly, and at 
Surety's expense, take one of the following actions: 

3.1 Arrange for Contractor, with consent of Owner, to perfonn and complete the 
Contract; or 

3.2 Undertake to perform and complete the Contract itself, through its agents or through 
independent contractors; or 

3.3 Obtain bids or negotiated proposals from qualified contractors acceptable to Owner 
for a contract for perfonnance and completion of the Contract, arrange for a contract 
to be prepared for execution by Owner and contractor ~lected with Owner's 
concurrence, to be secured with performance and payment bonds executed by a . 
qualified surety equivalent to the bonds issued on the Contract, and pay to Owner the 
amount of damages as described in Paragraph 5 in excess of the Balance of the 
Contract Price incurred by Owner resulting from Contractor Default; or 

3.4 Waive its right to perform and complete, arrange for completion, or obtain a new 
contractor,. and with reasonable promptness under the circumstances: 

1. After investigation, determine the amount for which it may be liable to Ovmer and, 
as soon as practicable after the amount is determined. tender payment therefor to 
Owner; or 

2. Deny liability in whole or in part and notify Owner citing reasons therefor. 

4. If Surety does not proceed as provided in Paragraph 3 with reasonable promptness, Surety 
shall be deemed to be in defoult on this Bond 15 days after receipt of an additional written 
notice from Owner to Surety demanding that Surety perfonn its obligations under this Bond, 
and Owner shall be enlilled to enforce any remedy available to Owner. lf Surety proceeds as 
provided in Para_6rraph 3.4, and Owner refuses the payment tendered or Surety has denied 
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I 
I 

liability, in whole or in part. without further notice Owner sbaU be entitled to enforce any 
remedy available to Owner. 

5. After Owner has terminate-cl Contractor's right to compl~ the Contract, and if Surety 
elects to act under Paragraph 3.1, 3.2, or 3.3 above, then the responsibilities of Surety to Owner 
shall not be greater than those of Contractor under the Contract, and the reSponsibilities of 
Owner to Surety shall not be greater than those of Owner under the Contract. To the limit of 
the amount of this Bond, but subject to commitment by Owner of the Balance of the Contract 
Price to mitigation of cos~ and damages on the Contract, Surety is obligated without 
duplication for: 

5.1 The responsibilities of Contractor for correction of defective Work and completion 
of the Contra<:t; · 

5.2 Additional ll!gal, design professional; and delay costs resulting from Contractor's 
Default, and resufting from the nctions of or failure to act of Surety under Paragraph 
3;and 

5.3 Liquidated damages. or if no liquidated damages are specified in the Contract, actual 
damages caused by delayed performance or non-perfonnance of Contractor. 

6. Surety shall not be liabl~ to Owner or others for obligations of Contractor that are unrelated 
to the Contract, and the Balance of the Contract Price shall not be reduced or set off on account 
of any such unrelated obligations. No rlght of action sh.all accrue on this Bono lo any pt:twn 
or entity other than Owner or its heirs, executors, administrators. or successors. 

7. Surety hereby waives notice of any change, including changes of time, to Contract or to 
related subcontmcts. purchase orders. and other obligations. 

8. Any proceeding. legal or equitable. under this Bond may be instituted in any court of 
competent jurisdiction in the: loculion in which the Work or part of the Work is located, and 
shall be instituted within two years ofter Contractor Default or within two years after Contractor 
ceast.'Ci working or within two years after Surety refus\!5 or fails to perform its obligations under 
this Bond, whichever occurs first. lflhe provisions of this parabrraph arc void or prohibited by 
law, the minimum perioo of limitation available to sureties as a deten~e in the jurisdiction of 
1he suit shnll be applicnble. 

9. Notice lO Surely, Owner, or Contractor shall be mailed or delivered to the address sh(l\Vn 

on the r.ignature page. 

l 0. When this Bond has been fumishe<l to comply with a statutory requirement in the location 
where tht" ('ommct was to he perfonned. any provision in this Bond conflicting with ~id 
statutory requirement shall be deemed ddcted herefrom and provisions confonning to such 
statutory requirema'lt shalt he deemed incllrporalcd h~n:in. Tiu:: i11l~1il its thm this Bond shall 
he construed as a statutory bond and not as a common law bond. 

1 l. Definitions. 

l l. l Rabnce of the Contract Price: ·me total amount payable hy Owner to Contractor 
under the Contract aOer nll proper adjustments have heen mnde. including al!owancc 
111 Contrnctor of any nmounts received or to he received by Owner in settlement of 



insurance or other Claims. for damages to which Contractor is entitled, reduced by all valid and 
proper payments made to or on behalf of Contractor under the Contract. 

11.2 Contract: The agreement between Owner and Contractor identified on the signature 
page, including all Contraqt Docum~mts and changes thereto. 

11.3 Contractor Default: Failure of Contractor, which has neither been remedied nor 
waived; to perform or otheiwise to comply with the tenns of the Contract. 

11.4 Owner Default: F~lure of Owner, which has neither been remedied nor waived. to 
pay Contractor as required by the Contract or to perform and complete or otherwise 
comply with the other terms thereof. 

FOR INFORMATION ONLY - (Name, Address and Telephone) 
Surety Agency or Broker: Nielson, Wojtowicz, Neu & Associates 
Owner's R resentative En ineer or other r : 
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